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PASADENA, CALI FORNI A; THURSDAY, JUNE 26, 1997
9:30 A M

CHAI RMAN PENNI NGTON: GOOD MORNI NG AND
WELCOVE TO THE SECOND DAY OF THE CALI FORNI A
| NTEGRATED WASTE MANAGEMENT BOARD S JUNE MEETI NG
WOULD THE SECRETARY CALL THE ROLL, PLEASE?

BOARD SECRETARY: BOARD MEMBER CHESBRO.

BOARD MEMBER CHESBRO. HERE.

BOARD SECRETARY: FRAZEE.

BOARD MEMBER FRAZEE: HERE.

BOARD SECRETARY: GOTCH.

BOARD MEMBER GOTCH: HERE.

BOARD SECRETARY: JONES.

BOARD MEMBER JONES: HERE.

BOARD SECRETARY: RELI S.

BOARD MEMBER RELI S: HERE.

BOARD SECRETARY: CHAI RMAN PENNI NGTON.

CHAI RMAN PENNI NGTON:  HERE. WE HAVE A
QUORUM PRESENT.

ANY EX PARTES? |'LL START WTH MR

CHESBRO.

BOARD MEMBER CHESBRO:. WHOLE BUNCH OF
WASTE HAULERS LAST NIGHT. | GOI' SOVE CARDS, BUT

DON'T KNOW I F | GOT ALL THEI R NAMES.
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CHAI RMAN PENNI NGTON:  MRS. GOTCH, SAME
THI NG?

BOARD MEMBER GOTCH: SAME KIND OF THI NG

CHAI RMAN PENNI NGTON: MR, JONES.

BOARD MEMBER JONES: SAME THI NG

BOARD MEMBER FRAZEE: SAME W TH ME.

BOARD MEMBER CHESBRO: | THI NK THE MAI N
THI NG THEY TALKED TO ME ABOUT IS HOW ARE VWE GO NG
TO GET TO 50 PERCENT AND LET'S DO I T.

CHAI RMAN PENNI NGTON:  WE' LL ARRANGE TO
GET THE GUEST LI ST AND ENTER THAT | NTO THE RECORD.

THERE ARE SPEAKER REQUEST FORMS
AVAI LABLE TO THE LEFT OF THE DOOR AS YOU GO QOUT,
TO THE RIGHT OF THE DOOR AS YOU COME IN. I F YOU
WLL FILL THOSE OUT AND HAND I T TO MS. KELLY,
SHE' LL BE HAPPY TO MAKE SURE THAT WE HEAR FROM
YQOU.
THE BOARD W LL NOW HEAR AGENDA | TEM

51, THE CONSI DERATI ON OF REVOCATI ON OF THE OXFORD
TI RE RECYCLI NG MAJOR TI RE WASTE FACILITY PERMT I N
STANI SLAUS COUNTY PURSUANT TO SECTI ON 42842 OF THE
PUBLI C RESOURCES CODE UNDER SECTI ON 40411(A),
VWHI CH REQUI RES AN AFFI RVATI VE VOTE OF AT LEAST

FOUR MEMBERS OF THE BOARD. THE FULL BOARD W LL
SIT AS THE ENFORCEMENT AGENCY HEARI NG PANEL.
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MR. CHANDLER.
MR. CHANDLER: THANK YOU, MR. CHAI RMAN,

AND GOOD MORNI NG, MEMBERS. |'D LIKE TO JUST
PROVI DE A VERY BRI EF OVERVI EW OR | NTRODUCTI ON, AND
THEN | W LL CALL ON GARTH ADAMS OF OUR PERM TTI NG
AND ENFORCEMENT DI VI SI ON TO OPEN STAFF' S
PRESENTATI ON.

I THI NK THE REASON WE' RE HERE TODAY
FROM MYy PERSPECTI VE | S PREDI CATED ON AN ACTI ON
THAT OCCURRED EARLI ER THI' S MONTH.  STAFF RECEI VED
NOTI CE OF NONRENEWAL FROM RELI ANCE | NSURANCE
COVWPANY OF I LLINO S, THE | NSURER PROVI DI NG OTR S
CLOSURE | NSURANCE COVERAGE, JUNE 9TH OF 1997.

ON JUNE 12TH THE OPERATOR WAS
NOTI FI ED THAT FAI LURE TO MAI NTAI N ADEQUATE
FI NANCI AL ASSURANCES BY ALLOW NG THE CLOSURE
| NSURANCE COVERAGE TO LAPSE WAS A VI OLATION OF 14
CCR SECTI ON 18473.

I NOTI FI ED YOUR OFFI CE, MR
CHAI RMAN, THAT WE ONCE AGAIN HAD A LAPSE IN
CLOSURE COVERAGE FOR THI'S FACI LI TY. AND AT THAT
JUNCTURE YOUR DECI SI ON WAS TO AT LEAST NOTI CE
CONSI DERATI ON AND DI SCUSSI ON OF THI S | SSUE AND

POSSI BLE REVOCATI ON OF THE OXFORD TI RE RECYCLI NG
| NC. MAJOR WASTE TIRE FACILITY PERM T | NASMJCH
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THIS I'S NOT THE FI RST TI ME WE' VE SEEN A LAPSE | N
COVERAGE AND FELT I'T WAS A SERI QUS VI OLATI ON OF
THE PERM T CONDI TI ONS AS I T RELATES TO THE
FI NANCI AL  ASSURANCES.

WE HAVE SCRAMBLED OVER THE LAST
SEVERAL DAYS TO PUT TOGETHER AN AGENDA I TEM I N
REVIEWNG IT, | THINK IT IS A GOOD, COWMPLETE
CHRONOLOGY OF ACTI ON SURRCUNDI NG THIS PERM T. |
THI NK STAFF | S PREPARED TODAY TO GO THROUGH THE
AGENDA | TEM W TH YOU AND, AGAI N, TO ANSVER ANY
QUESTI ONS YOU MAY HAVE. | SEE MR KIRKLAND | S
HERE AS WELL SPEAK TO THE BOARD W TH REGARD TO HI S
STATUS AROUND THESE | SSUES.

SO W TH THAT OVERVI EW AND W TH THAT
UNDERSTANDI NG AS TO WHY WE FELT THAT WE SHOULD
HEAR THI S | TEM TODAY, THE NOTI FI CATI ON FROM THE
| NSURANCE COVPANY, |'D LIKE TO CALL ON GARTH ADAMS
TO BEG N TO FILL I N THE ADDI TI ONAL DETAI LS, GARTH,
AS TO WHERE WE ARE TODAY AND REVI EW THE PERM T
STATUS, IF YOU WLL, FOR THE BOARD, AND WE CAN
COMMENCE THE HEARI NG.  THANK YOU.

CHAI RMAN PENNI NGTON: THANK YOU, MR

CHANDLER.  MR. ADAMS.

MR, ADAMS:  MORNI NG, MR. CHAI RVAN,
MEMBERS OF THE BOARD. AS RALPH HAD | NDI CATED,
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1 NAME | S GARTH ADAMS, AND | WORK I N THE

PERM TTI NG

2 AND ENFORCEMENT DI VI SI ON.

3 TODAY WE THOUGHT WE WOULD GO
THROUGH

4 | TEM NO. 51 MUCH LIKE I'T'S LAID OUT I N YOUR
AGENDA

5 | TEM ON PAGE NO. 5 OF YOUR | TEM THERE'S AN
6 ANALYSI S SECTION AS TO | TEMS THAT ARE I N

7 COWPLI ANCE OR OUT OF COWPLI ANCE W TH THE TERMS
AND

8 CONDI TIONS OF THE PERM T. AND WE W LL STEP

9 THROUGH EACH ONE OF THOSE. AND AT YOUR
PLEASURE,

10 WE CAN TAKE QUESTI ONS AFTER EACH ONE, WAIT TILL
11 THE END TO CHAT ABOUT THEM  YOUR CHO CE.

12 WE' VE ALSO HANDED OUT A COUPLE OF
13 GRAPHS TO YOU, AND | HOPE YOU EACH HAVE THOSE.
V\E

14 DIDN' T BRI NG THE DOG AND PONY SHOW PRQJECTOR

15 TODAY. | THI NK THOSE TWO GRAPHS W LL BASI CALLY
16 TELL WHAT THE SI TUATI ONS ARE ON A COUPLE OF THE
17 | TEMS.

18 WE HAVE -- WE HAVE TODAY SUE

19 HAPPERSBERGER FROM THE ENFORCEMENT BRANCH TO

TALK
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20 ABOUT | SSUES THAT ARE RELATED TO THE ENFORCEMENT
21 | SSUES RELATED TO THE PERM T. RI CHARD CASTLE
W LL

22 RUN THROUGH THE FI NANCI AL ASSURANCE | SSUES AND
GO

23 OVER THE CHARTS TO SHOW YOU THAT THE - -

BASI CALLY

24 THE TIRE PILE SI ZE | SSUES AND WHAT' S GO NG ON
W TH

25 THAT.
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JUST
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18

19
20
THAT
21

AND | THI NK WTH THAT, | TH NK THE

FIRST ONE UP | S THE CLEANUP AND ABATEMENT ORDER
NO. 1 INYOUR ITEM AND IT HAS TO DO W TH
ACCEPTI NG WASTE TIRES. AND | THI NK SUE W LL JUW
ON THAT ONE FOR YOU RI GHT NOW

MS. HAPPERSBERGER: MR. CHAI RMAN,
STARTI NG ON PAGE 3 OF YOUR I TEM WE W LL WALK
THROUGH THE PO NTS OF THE CLEANUP AND ABATEMENT
NO. 97-17. NO 1 1S THE ORDER TO CEASE ACCEPTI NG
TIRES AT THE WASTE TI RE FACI LI TY. TIRE
ENFORCEMENT STAFF HAVE CONFI RMED THAT NO NEW

HAVE BEEN DELI VERED TO THE FACI LI TY SI NCE THE
| SSUANCE OF THE APRIL 30TH, 1997, CLEANUP AND
ABATEMENT ORDER.

MR, CASTLE: | F THI'S GETS CONFUSI NG,

TELL US AND WE' LL STOP AND ONE OF US W LL STAND
HERE. MY NAME | S Rl CHARD CASTLE FROM THE
FI NANCI AL ASSURANCES SECTI ON.

THE NEXT | TEM WAS | TEM A UNDER THE

CLEANUP AND ABATEMENT ORDER, SO NO. 1(A), AND

WAS REGARDI NG REMOVAL OF 7500 TONS OF WASTE TI RES
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22 OR TI RE EQUI VALENTS THAT WAS SUPPCSED TO HAVE
BEEN

23 COWLETED BEFORE APRI L 1ST OF TH S YEAR. | F YOQU
24 LOOK AT THE CHART LABELED CHART 1 -- WE PUT THESE
25 TOGETHER YESTERDAY -- YOU W LL SEE THAT WE' VE



1 GOTTEN ABOUT 2,000 TONS REMOVED NOW I T'S 2, 059
2 OR THEREABOUTS TOMRD THE 7500 TONS. AND THIS IS
3 FROM WHEN THE PERM T WAS ORI Gl NALLY | SSUED LAST
4 YEAR. SO THE PILE IS FI NALLY MAKI NG SOVE PROGRESS
5 TOMWARD A REASONABLE REDUCTI ON
6 | F YOU LOOK AT THE CHART, YOU W LL
7 SEE THAT EACH TI ME THAT I T CHANGES RECENTLY AND
8 HEADS BACK DOWN TO WHERE I T'S NOT GO NG I N THE
9 Rl GHT DI RECTI ON HERE, THAT'S BECAUSE OF THE TI RES
10 THAT HAVE BEEN MOVED BACK ONTO THE PI LE FROM MR.
11 PH LBIN S AREA. AND I T'S OUR UNDERSTANDI NG NOW
12 THAT ALL THOSE TI RES ARE W THI N THE PI LE.
THEY' VE
13 ALL BEEN MOVED DOWN.
14 MS. HAPPERSBERGER: THE NEXT PO NT - -
15 CHAI RMAN PENNI NGTON:  EXCUSE ME. LET ME
16 ASK. | F I UNDERSTAND, THOUGH, THERE IS 2,000
17 TONS, AND THE GOAL WAS 7500.
18 MR. CASTLE: THAT'S CORRECT.
19 CHAI RMAN PENNI NGTON: SO THEY' RE SHORT
20 3400, 35007
21 MR. CASTLE: NO, THEY' RE SHORT 5500.
22 ACTUALLY THEY' RE SHORT MORE THAN THAT NOW BECAUSE
23 WE' RE | NTO THE NEW YEAR. WE'LL GET I NTO THAT I N
A

24

LITTLE BIT.
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25 MS. HAPPERSBERGER: CLEANUP AND
ABATEMENT

10



1 ORDER NO. 1(B) REQUI RED THE REMOVAL OF OVERSI ZE

2 TI RES WHI CH WERE ACCEPTED SI NCE APRIL OF ' 96.
THE

3 OPERATOR HAS NOT COWVPLETED THE REMOVAL OF

OVERSI ZE

4 TI RES WHI CH WERE ACCEPTED AT OTR SI NCE APRIL OF
5 "96 AND VWHI CH COULD NOT BE BURNED TO AN APPROVED
6 LOCATION. SINCE APRIL '96, OIR HAS | NDI CATED
THAT

7 341 TONS OF OVERSI ZE Tl RES HAVE BEEN ACCEPTED,
191

8 TONS REMOVED, LEAVI NG 150 TONS REMAI NI NG

9 MR, CASTLE: CLEANUP AND ABATEMENT ORDER
10 NO. 1(C) WAS REQUI RING THEM TO SUBM T AN

11 ACCEPTABLE PLAN ADDRESSI NG THE DI SPOSI TI ON OF THE
12 WASTE TI RES THAT WERE EXPECTED TO REMAI N ON THE
13 PI LE FROM SEPTEMBER 1ST OF THI S YEAR. THE

14 OPERATOR HAS NOT SUBM TTED A NEW PLAN, NOR THE
15 ATTACHED FI NANCI AL ASSURANCE DEMONSTRATI ON

16 ADDRESSI NG THE DI SPOSI TI ON OF WASTE TI RES
EXPECTED

17 TO REMAIN ON SI TE SEPTEMBER 1ST.

18 THE OPERATOR HAD SUBM TTED A PLAN
TO

19 CREATE A WASTE TI RE MONOFI LL ON SI TE WHERE THE

20 WASTE TI RES EXPECT TO REMAIN. THAT WAS PRI OR - -
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A

21 COUPLE MONTHS AGO WE DI D RECEI VE THAT. THE

22 | NCLUDED ADJUSTMENT TO THE FI NANCI AL ASSURANCES
23 UNDER THAT MONOFI LL PLAN KEPT THE FI NANCI AL

24 ASSURANCE MECHANI SM W THI N THE CURRENT 1. 3

M LLI ON

25 CLOSURE COST ESTI MATE;, HOWEVER, NEI THER THE PLAN

11
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ABOUT

FOR THE MONCKFI LL NOR THE ASSOCI ATED COST ESTI MATE
HAVE BEEN APPROVED OR FOUND ACCEPTABLE BY THE
BOARD. SO THEY' RE STILL NOT | N COWLI ANCE W TH
WHAT WE CONSI DER THE SUBM SSI ON OF AN ACCEPTABLE
PLAN.

THE NEXT | TEM I S UNDER THE CLEANUP
AND ABATEMENT ORDER, AND IT WAS | TEM NO. 2 FROM
THE ORDER, THE REMOVAL OF WASTE Tl RES PURSUANT TO
PERM T CONDI TION 11. [|IF YOU LOOK AT CHART 2, YOU
WLL SEE THERE'S TWO LINES. THE TOP LINE IS VWHERE
THEY SHOULD HAVE REMOVED THE 7500. I T KIND OF
GOES FLAT ALONG THE TOP, AND THEN I T CURVES UP.
AND THAT CURVE | S SUPPOSED TO START APRIL 1ST OR
MARCH 31ST. THAT'S WHEN THEY BEGAN THE NEW YEAR,
AND THE CLEANUP AND ABATEMENT ORDER PUT THEM UNDER
A 1,042 TON PER MONTH REDUCTION IN THE PILE. SO
THEI R GOAL | S MOVI NG AHEAD OF THEM AS THEY TRY TO
REMOVE Tl RES FROM THE PI LE.

THE BOTTOM LINE | S THE SAME LI NE
FROM THE CHART BEFORE, SHOW NG THElI R PROGRESS
TOMARD THEI R GOAL. AND THE OPERATOR HAS NOT
ACHI EVED COMPLI ANCE W TH REMOVAL OF THE 1, 042 TONS
OF WASTE Tl RES PER MONTH.

| F YOU HAVE ANYTHI NG ELSE, WE CAN
DI SCUSS THAT MORE | F YOU HAVE ANY QUESTI ONS
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THAT. HE |I'S FINALLY MAKI NG SOMVE PROGRESS TOMARD
REDUCTI ON, BUT HE'S GOT QUI TE A WAYS TO GO YET.

CHAI RMAN PENNI NGTON: WOULD YOU
CHARACTERI ZE HOW BI G I S THE GAP NOW BETVEEN WHAT
WAS AGREED UPON AND WHERE - -

MR. CASTLE: THE GAP AT THI S PO NT,
BECAUSE OF THE 1, 042 PER MONTH, IS THAT HE
NEEDS -- WE' RE AT -- HE SHOULD HAVE REDUCED 9, 584
OR THEREABOUTS TONS. WE' RE GETTI NG PRETTY
TECHNI CAL. SO ALMOST 9600 TONS SHOULD HAVE BEEN
REMOVED; AND, AGAIN, THE TONNAGE REMOVED | S JUST
OVER 2, 000 TONS.

MS. HAPPERSBERGER: CLEANUP AND ABATENMENT
ORDER NO. 3 REQUI RED REMOVAL OF ANY OBSTRUCTI ON ON
ANY ACCESS ROAD ON A DAILY BASIS. THE PH LBIN
WASTE TI RE PI LE, THE ADJACENT PI LE, WAS RELOCATED
ONTO THE OTR SITE. AND THE OPERATOR HAS SHOWN
COWPLI ANCE W TH THE REQUI REMENT TO CLEAR AND
MAI NTAI' N THE ACCESS ROADS W THI N THE WASTE TI RE
FACILITY.

MR. CASTLE: THE FI RST | TEM OF AMENDMENT
NO. 1 TO THE CLEANUP AND ABATEMENT ORDER REGARDED
ADEQUATELY FUNDI NG THE CLOSURE TRUST ACCOUNT. AT

THIS TIME THE CLOSURE FUND SHOULD BE AT $270, 000
OR MORE. AND | CALLED THE BANK THI S MORNI NG
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BEFORE THE MEETI NG THEY REMAI N AT ABOUT 230. |IT
WAS 232, 006 AND CHANGE. THEY HAVEN T MADE THE
LAST COUPLE OF DEPCOSITS. THAT'S I'T ON THE CLOSURE
TRUST.

NEXT | TEM WAS | TEM NO. 2 ON THAT
SAME AMENDMENT TO THE ORDER, AND THAT WAS TO
REDUCE THE SI TE CAPACI TY TO NO MORE THAN 65, 000
TONS. THE PERM T REQUI RES THAT THE TOTAL CAPACI TY
OF THE SI TE RATCHET DOWN EVERY YEAR, AND THAT THAT
VALUE OF 65,000 TONS, THE OPERATOR IS W THI N THE
65, 000-TON LIMT NOW SO THEY' RE I N COVMPLI ANCE
W TH THAT | TEM

AS MR. CHANDLER I DENTI FI ED, WE
RECEI VED A NOTI CE OF CANCELLATI ON ON THE | NSURANCE
POLI CY PROVI DI NG A PORTI ON OF THE FI NANCI AL
DEMONSTRATI ON FOR CLOSURE. WE HAD A SECOND
AMENDVENT TO THE CLEANUP AND ABATEMENT ORDER THAT
CONTAI NED ONE | TEM TO PROVI DE COMPLETE AND
ACCEPTABLE FI NANCI AL ASSURANCES FOR CLOSURE. AT
THI'S TI ME THE OPERATOR HAS NOT PROVI DED COVPLETE
FI NANCI AL ASSURANCES FOR CLOSURE OF THE WASTE TI RE
FACILITY DUE TO THE NONRENEWAL OF THE | NSURANCE
POLI CY AND THE LACK OF DEPCSI TS TO THE CLOSURE

TRUST FUND.
WE HAVE, UNDER THE CERTI FI CATE OF
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1 CLOSURE | NSURANCE THAT WE WERE PROVI DED LAST YEAR
2 WHEN WE ACCEPTED | T, THE I NSURER ESTABLI SHI NG THE
3 COVERAGE | DENTI FI ED, THAT THE BOARD W LL ALWAYS
4 HAVE AT LEAST 120 DAYS FROM THE DATE OF RECEI PT
OF

5 SUCH NOTI CE OF NONRENEWAL BEFORE THE POLI CY

6 ACTUALLY EXPI RES. THAT DATE COVES AROUND OCTOBER
7 /TH OF THIS YEAR. SO WE HAVE THI S W NDOW AT THI S
8 PO NT OF 120 DAYS BEG NNI NG JUNE 9TH, ENDI NG

9 OCTOBER 7TH, THAT UNDER THE CERTI FI CATE WE STI LL
10 DO HAVE COVERAGE.

11 THERE' S A NUMBER OF THI NGS THAT THE
12 BOARD CAN DO DURI NG THAT TI ME TO STOP THE CLOCK.
13 THE TERMS OF THE CLOSURE | NSURANCE COVERAGE

14 | DENTI FI ED THAT THE CANCELLATI ON, TERM NATI ON, OR
15 FAI LURE TO RENEW W LL NOT OCCUR AND THE POLI CY
16 WLL REMAIN I'N FULL FORCE AND EFFECT I N THE EVENT
17 THAT ON OR BEFORE THE DATE OF EXPI RATI ON, WHI CH
18 WOULD BE OCTOBER 7TH, THE BOARD DEEMS THE

FACI LI TY

19 ABANDONED, WHICH | DON T BELI EVE MR KI RKLAND HAS
20 ABANDONED | T, THE PERM T IS TERM NATED OR REVCKED
21 OR A NEWPERMT IS DEN ED BY THE BOARD OR CLOSURE
22 | S ORDERED BY THE BOARD OR ANY OTHER STATE OR
23 FEDERAL AGENCY, OR THE OPERATOR IS NAMED AS A

24

DEBTOR | N A VOLUNTARY OR | NVOLUNTARY BANKRUPTCY -
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25 AND ALL THESE ARE ORS. ANY ONE OF THEM CAN DO
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STAFF

| T -- THE PREM UM DUE | S PAI D.

SO WE HAVE THOSE FI VE THI NGS. FOUR
OF THEM ARE BOARD ACTI ONS. BASI CALLY ONE | S MR
KI RKLAND PAYS H S PREM UM

FI NALLY, STAFF REVI EW OF THE LACK OF
COWPLI ANCE W TH THE ABOVE REGULATORY REQUI REMENTS
BY THE OPERATOR, OXFORD Tl RE RECYCLI NG FACI LI TY,
| NDI CATES THAT THERE IS A PATTERN OF NONCOWPLI ANCE
AT THIS FACILITY PRI MARI LY ON THE FI NANCI AL
ASSURANCE DEMONSTRATI ONS AND ON THE -- ALTHOUGH
THEY' RE WORKI NG TOMARD THE REDUCTI ON I N TI RES ON
SITE, THE TONS OF TIRES, THEY'RE STILL NOT IN
COWPLI ANCE W TH THAT.

THERE' S SOVE OPTI ONS FOR THE BOARD
THAT ARE IN THE | TEM AND STAFF REALLY DCES NOT
HAVE A RECOMMVENDATI ON AT THI S PO NT. WE REALI ZE
YOU RE HERE TO HEAR WHAT MR. KI RKLAND HAS TO SAY
ALSO. | KNOW HI S | NSURANCE BROKER |'S HERE. V\E
HAVEN T SEEN ANYTHI NG FROM H M AT THI S PO NT, BUT
THE | NDI CATI ON WE HAD PRI OR TO THE MEETI NG WAS
THAT HE'S PROBABLY GOT SOVETHI NG TO PRESENT TO YOU
REGARDI NG THE | NSURANCE COVERAGE.

DO YOU HAVE ANY QUESTI ONS?

CHAI RMAN PENNI NGTON: QUESTI ONS OF MR
CASTLE? THANK YOU. DOES THAT COMPLETE THE
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1 REPORT, MR. CHANDLER?

2 MR. CHANDLER: OBVI OQUSLY STAFF W LL
BE

3 AVAI LABLE TO ANSWER QUESTI ONS AS WE GET | NTO
MORE

4 OF THE SPECI FI CS, BUT | BELI EVE THAT DCES
COVPLETE

5 STAFF' S OVERVI EW OF THE STATUS OF THE PERM T
AT

6 TH'S TI ME.

7 CHAI RMAN PENNI NGTON: OKAY. NOWWE' D
8 LI KE TO HEAR FROM THE OPERATOR, MR. KI RKLAND.
9 MR. KI RKLAND: MR. CHAI RMAN AND
MEMBERS

10 OF THE BOARD, THANKS FOR LI STENI NG TO ME THI S
11 MORNI NG. | HOPE YOU W LL I NDULGE ME FOR A
MOVENT

12 VWH LE | BRI EFLY RECAP SOVE OF MY EXPERI ENCES
W TH

13 THE OXFORD TI RE RECYCLING. | PURCHASED IT TWO
14 YEARS AGO THI' S JULY, SO |I'VE HAD I T JUST SHORT
OF

15 TWO YEARS.

16 AT THE TI ME OF THE PURCHASE, |
HAD A

17 REDUCTI ON REQUI REMENT PLACED UPON ME BY
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STANI SLAUS

18 COUNTY THAT REQUI RED THE ELI M NATI ON OF THE
TI RE

19 PILE BY THE YEAR 2015. | THOUGHT THAT WAS AN
20 ACHI EVABLE DEADLI NE FOR REDUCI NG THE PI LE.
THEN

21 WE AGGRESSI VELY PURSUED THE MAJOR WASTE TI RE
22 FACILITY PERM T, AND WE WERE THE FI RST I N THE
23 STATE TO -- THE FI RST PRI VATE OPERATOR TO
ACTUALLY

24 GET A PERM T.

25 AND THE TERMS OF THIS PERM T
WERE TO

17
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ELI M NATE THE PI LE BY THE YEAR 2000, VH CH PUT
QU TE A BIT MORE PRESSURE ON US THAN HAD BEEN
THERE PREVI OUSLY.

A YEAR AGO THI S JULY | APPROACHED
THE BOARD W TH A RECOMVENDATI ON THAT WE HAD A
YEAR. THE TIME WAS -- THE CLOCK WAS TI CKI NG ON
THE MELP FACILITY. WE DI D NOT KNOW WHAT THE
LONGEVITY OF THE FACI LI TY WOULD BE; THEREFCRE, |F
WE COULD WORK TOGETHER I N THI' S YEAR TO TRY AND
ELI M NATE THE PILE I N THAT TI ME FRAME. AND WE
NEVER CAME TO ANY TYPE OF AN ARRANGEMENT ON THAT.

AS OF APRI L WE RECEI VED A CEASE AND
DESI ST ORDER. WE STOPPED ALL DELI VERI ES OF Tl RES
TO THE FACILITY I N WESTLEY. AND AT THAT TIME IT
WAS MY UNDERSTANDI NG THAT WE WERE WORKI NG W TH
BOARD, MEMBERS OF THE STAFF, AND PEAT MARW CK
TOMRD SOVE TYPE OF FI NANCI AL RESOLUTI ON TO ABATE
THE PI LE.

AND WHAT | HEARD AT THAT MEETI NG,
OUR LAST MEETI NG WHEN | WAS BEFORE YOU I N APRI L,
WAS THAT THE STAFF WAS DI RECTED TO LET' S HURRY AND
GET THIS DONE W TH MELP AND OXFORD AND THE STATE.
AT THAT TI ME WE DECI DED THAT HAVI NG AN AGREEMENT

SUCH AS THAT IN HAND WVE WOULD BE ABLE TO
RENEGOTI ATE THE TERMS OF OUR FI NANCI AL CLOSURE
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POLI CY WTH OUR | NSURANCE COVPANY AND GET A MORE
FAVORABLE TERM OR MORE FAVORABLE RATE AND
CONDI TI ONS ON OUR FI NANCI AL ASSURANCE. WE DIDN T
ANTI Cl PATE THE PROCESS OF COM NG UP W TH SOVE TYPE
OF ARRANGEMENT W TH MELP AND OURSELVES LASTI NG
THI' S LONG THEREFORE, THE POLI CY DI D LAPSE.

HOWEVER, WE HAVE RENEWED THAT
POLI CY. WE' VE | NCREASED THE AMOUNT OF THAT POLI CY
TO A $1, 070, 000.

AND MAYBE | COULD ADDRESS A COUPLE
OF THE OTHER | TEMS THAT WE WENT OVER HERE. AS FAR
AS REMOVAL OF THE LARGE OVERSI ZE Tl RES, THERE' RE
ABOUT TEN TRUCKLOADS OF THESE TI RES THAT NEED TO
BE REMOVED. AND WE' VE MADE ARRANGEMENTS W TH AN
OPERATOR WHO WOULD LI KE TO REMOVE THOSE. | COULD
REVEAL THAT TO YOU. |'D BE HAPPY TO TELL YOU WHO
THAT |'S, BUT NOT I N A PUBLIC SETTI NG, BUT THEY' RE
VWELL KNOWN TO THE WASTE BOARD.

LET"S SEE. | DON' T KNOW I F YOU D
LI KE TO TALK TO OUR | NSURANCE BROKER TO VERI FY
WHAT WE' VE DONE TO RECTI FY THE FI NANCI AL ASSURANCE
SI TUATION OR NOT. | F YOU WOULD, HE' S AVAI LABLE.
BUT. ..

CHAI RVAN PENNI NGTON:  WE CERTAI NLY HAVE A
LETTER, I F THAT'S THE SAME | NSURANCE BROKER, FROM
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WESTERN TRUCK | NSURANCE, WHI CH DOESN T REALLY TELL
US THAT MJUCH. I T SAYS IF YOU PAY, | T WLL DO
CERTAI'N THI NGS, BUT |IT DOESN T | NDI CATE THAT
YOU VE PAID. SO MAYBE THAT SHOULD BE CLARI FI ED.

MR, HOLZMAN:  GOOD MORNING. MY NAME | S
BOB HOLZMAN. |'M PRESI DENT OF WESTERN TRUCK
| NSURANCE. AND YESTERDAY WE RECEI VED A DOWN
PAYMENT CHECK FROM OXFORD FOR THE RENEWAL OF HI S
POLI CY. AND WE ARE | N PROCESS OF TAKI NG CARE OF
THAT TODAY. SO PRESUMABLY WE W LL HAVE YOU A
CERTI FI CATE OF | NSURANCE OF RENEWAL OF TH S PQLI CY
THI S AFTERNOON.

BOARD MEMBER JONES: ASK A QUESTI ON, MR
PENNI NGTON.

CHAI RMAN PENNI NGTON:  YES, MR. JONES.

BOARD MEMBER JONES: | F UNDER THE -- HE
HAD A $500, 000 | NSURANCE POLI CY OR WHATEVER THE
NUMBER WAS

MR, HOLZMAN:  ACTUALLY I'T WAS ONE M LLI ON
THREE.

BOARD MEMBER JONES: WELL, NO, THAT'S
WHAT YOU HAVE NOW  THE | NSURANCE THAT WAS -- THAT
VENT | NTO A LAPSE, |F THAT | NSURANCE HAD BEEN PAI D

ON TI ME AND HE WANTED TO | NCREASE THE | NSURANCE TO
A M LLION SEVEN, WOULD THERE HAVE BEEN ANY
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PENALTY? WOULD HE HAVE LOST ANY MONEY? YOU KNOW
| F HE WAS THI NKI NG THAT HE WANTED TO ABANDON THE
$500, 000 AND GO TO THE M LLI ON SEVENTY- THREE OR
WHATEVER THE NUMBER | S, | F HE HAD PAI D THE PREM UM
PAYMENTS ON THE 500, WOULD YOU HAVE ROLLED THOSE
PAYMENTS TOMRDS THE M LLI ON THREE? THERE
WOULDN' T HAVE BEEN A LOSS, OR WOULD THERE HAVE
BEEN A LOSS?
MR, HOLZMAN: | F THE | NSURANCE AT THAT

PO NT I'N TI ME WOULD HAVE ACCEPTED TO | NCREASE I T
FROM FI VE HUNDRED TO A M LLI ON, THEY WOULD HAVE
JUST Bl LLED HI M ADDI TI ONAL PREM UMS FOR THE
| NCREASE. THE QUESTI ON WAS WOULD THEY HAVE DONE
THAT AT THAT TI ME.

THE TERMS THAT THEY HAD OFFERED US
BACK I'N MARCH WERE PRETTY STAGGERI NG ACTUALLY, AND
WE WERE EXPLORI NG OTHER ALTERNATI VES W TH
DI FFERENT | NSURANCE CARRI ERS TO TRY AND MAKE | T
MORE ECONOM CALLY FEASI BLE.

NOW THI'S PERIOD OF TI ME THAT' S GONE
BY HAS ACTUALLY PUT PRESSURE ON THE | NSURANCE
COWANY TO G VE H M MORE FAVORABLE TERMS, WHI CH
THEY' VE DONE.

BOARD MEMBER JONES: | F YOU WERE SHOPPI NG
| T OUT AND THE | NSURANCE PREM UM PAYMENT WAS -- |
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1 DON' T KNOW THE FI NANCI AL ARRANGEMENT. | DON T

2 KNOW WHAT THE PAYMENT SCHEDULE IS. |'M NOT SURE |
3 WANT TO KNOW WHAT THE PAYMENT SCHEDULE |I'S. BUT I F
4 THAT PAYMENT WAS MADE AND YOU AS HI S BROKER FOUND
5 ANOTHER OUTLET TO SUPPLY MORE | NSURANCE, HE WOULD
6 HAVE RECEI VED EI THER CREDIT OR HI S -- THAT

7 | NSURANCE POLI CY WOULD HAVE STAYED | N EFFECT UNTI L
8 THAT PAYMENT HAD RUN OUT, RI GHT?

9 MR. HOLZMAN:  CORRECT.

10 BOARD MEMBER JONES: SO | THI NK WHAT |

11 HAVE A MAJOR CONCERN ABQUT |'S THAT THAT | NSURANCE
12 POLI CY, | THI NK THAT THERE ARE ENOUGH

13 ADM NI STRATI VE AVENUES THAT YOU AS HI S | NSURANCE
14 BROKER, MR. Kl RKLAND AS THE OPERATOR, COULD HAVE
15 GONE DOWN TO KEEP THAT POLI CY | NTACT W THOUT I T
16 BEI NG A FI NANCI AL HARDSHI P BECAUSE THERE WOULD

17 HAVE BEEN A WAY TO El THER MOVE THAT PAYMENT

18 TOWARDS THE Bl GGER | NSURANCE POLI CY W THOUT

LOSI NG

19 ANYTHING ITF I T WAS WTH THE SAME FI RM OR AT

LEAST

20 GET CREDIT -- YOU KNOW ONLY COVER THE

| NSURANCE

21 THROUGH THE PERI OD OF TI ME THAT THAT PAYMENT
WAS

22 FOR. AND THAT'S VERY, VERY -- YOU KNOW THAT
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23 MY ANTENNA UP QUI TE A BIT.

24 MR, HOLZMAN: | UNDERSTAND.

25 BOARD MEMBER JONES: WOULD -- AS PART
OF
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DUE DI LI GENCE ON THE PART OF MR. KI RKLAND AND |
THINK ON THE PART OF THI S BOARD, THE | NSURANCE
COVPANY THAT'S WLLING TO WRITE THIS M LLI ON
WHATEVER, WHATEVER THE NUMBER | S, WHAT IS THE
NUMBER? M LLI ON THREE?

MR. KI RKLAND: 1,070, 000.

BOARD MEMBER JONES: 1,070, 000. ARE THEY
AWARE THAT THI'S PROCESS |'S GO NG ON RI GHT NOW
THAT THERE' S A POTENTI AL TO REVOKE THE PERM T?

MR, HOLZMAN: YES, THEY ARE.

BOARD MEMBER JONES: ARE THEY AWARE - -

MR, HOLZMAN: YES, THEY ARE.

BOARD MEMBER JONES: | MEAN WE ARE | N A
POSI TI ON WHERE, YOU KNOW WE HAVE TO MAKE SURE
THAT, YOU KNOW ONE | NSURANCE IS | N PLACE RI GHT
NOW THAT WOULD COVER CLOSURE, PART OF CLOSURE.
ARE WE -- YOU KNOW WHAT HAPPENS -- DCES TH S FI RM
FEEL COMFORTABLE ENOUGH THAT THEY' RE GO NG TO DO A
$1, 070, 000 AND COULD -- AND THIS PERM T COULD BE
REVOKED AND THEY' RE GO NG TO BE ON THE HOOK FOR A
$1, 070, 000? ARE THEY COVWFORTABLE W TH THAT?

MR, HOLZMAN: |'M SURE NOT COVFORTABLE
WTH IT. THEY UNDERSTAND THE POSI TI ON THEY' RE | N

AT THI' S PO NT.
BOARD MEMBER JONES: THEY DO UNDERSTAND.
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THE DI LI GENCE HAS BEEN DONE.

MR, HOLZMAN:.  ABSOLUTELY. AND THAT' S WHY
WE' VE BEEN ABLE TO NEGOTI ATE A LITTLE BI' T BETTER
TERMS WTH THEM AT THI S PO NT. ACTUALLY, TO BE
HONEST W TH YOU, THE FACT THAT I T DI D NOT RENEW
VWHEN | T SHOULD HAVE RENEVED WAS TO THE BENEFI T OF
OXFORD IN TERMS OF THEI R PRI CI NG AND THEI R
NEGOTI ATI NG PONER BECAUSE AT THAT PO NT THE
| NSURANCE COMPANY SEES A BURNI NG HOUSE. AND THE
TERMS THAT THEY HAD OFFERED H'M | PERSONALLY
THOUGHT WERE REALLY, REALLY QUI TE UNUSUAL. THEY
WERE VERY HARSH, AND THAT' S WHAT FORCED US TO GO
OUT AND START LOOKI NG FOR OTHER ALTERNATI VES.

THE FACT THAT THEY ARE NOW ON THE

HOOK AND ARE SI TTI NG THERE THI NKI NG, WHOA, WE
BETTER DO SOVETHI NG, THEY' RE MORE APT TO NEGOTI ATE
AND KEEP THI'S THI NG MOVI NG I N A POSI TI VE MANNER.
THEY' VE REDUCED THE DEDUCTI BLE BY 250 PERCENT. IT
WAS A $250, 000 DEDUCTI BLE. THEY BROUGHT | T DOWN
TO A HUNDRED, WH CH WAS MY ORI G NAL OFFER TO THEM
HEY, YOU KNOW BRI NG THI S DEDUCTI BLE DOWN, BRI NG
SOVE OF THE TERM RATES DOWN. THEY' VE DONE ALL
THAT NOW SO THAT I T IS NOW A MORE FEASI BLE PQOLI CY,

MAKES MORE SENSE ON THE BUSI NESS SI DE. THE RATES
VERE QUI TE STAGGERI NG WHEN WE FI RST STARTED I T.
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1 THE PO NT WE' RE AT NOW THERE' S NOI' A WHOLE LOT OF
2 | NSURANCE COVPANI ES THAT ARE GO NG TO WANT TO COVE
3 INTO I'T, TO BE FRANK W TH YQOU.
4 CHAI RMAN PENNI NGTON: | WOULD THI NK
5 THAT' S PROBABLY TRUE.
6 BOARD MEMBER JONES: | APPRECI ATE THAT.
7 | APPRECI ATE THAT.
8 MR, HOLZMAN: SO WE' RE REALLY DEALI NG
9 W TH ONE | NSURANCE COMPANY. THAT'S WHERE WE' RE
10 AT. AND THEY' VE EXPRESSED | NTEREST | N RENEW NG
11 THEY UNDERSTAND THAT I T'S I N THEI R BEST | NTEREST
12 TO RENEW I T AND KEEP THI NGS MOVI NG ON A FORWARD
13 BASI S.
14 CHAl RVAN PENNI NGTON: | N OTHER WORDS, | F
15 HE CAN CONVI NCE US NOT TO PULL THE PERM T,
THEY' RE
16 BETTER OFF TO KEEP I'T GO NG | F THAT ADDI TI ONAL
17 | NSURANCE WOULD CONVI NCE US.
18 MR, HOLZMAN:  ABSOLUTELY.
19 CHAI RMAN PENNI NGTON: MR, CHESBRO.
20 OH |'M SORRY. WERE YOU THROUGH?
21 BOARD MEMBER JONES: |'LL JUST WAIT.
22 BOARD MEMBER CHESBRO: VELL, YOU MADE
23 REFERENCE TO A DOAN PAYMENT. AND ' M JUST
CURI QUS

24

HOW MUCH TI ME | N TERMS OF | NSURANCE COVERAGE
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MEAN ARE WE GO NG TO HAVE TGO, LIKE, CHECK EVERY
MONTH TO FIND OQUT | F A MONTHLY PAYMENT HAS BEEN
MADE? | S THE I NSURANCE | S STILL I N PLACE?

MR HOLZMAN: THIS IS -- WELL, THE
PREM UM | S ACTUALLY RUNNI NG FROM MARCH TO MARCH,
SO THERE WON' T BE ANY LAPSE ON THI S RENEWAL.

BOARD MEMBER CHESBRO. THAT' S PURCHASED
BY MAKI NG A DOWN PAYMENT?

MR, HOLZMAN: RI GHT, EXACTLY. AND THEN
THERE' LL BE - -

BOARD MEMBER CHESBRO:. WON' T BE CANCELED
| F PAYMENTS WERE M SSED?

MR, HOLZMAN:  WELL, YES, |IT WOULD. WE
WOULD BE BACK I N THE SAME POSI TI ON WE ARE TODAY | F
THREE MONTHS FROM NOW PAYMENTS WEREN T MADE AND
YOU GOT' ANOTHER NOTI CE FROM THE | NSURANCE COVPANY
SAYI NG THAT YOU VE GOT 120 DAYS TO DO SO.

BOARD MEMBER CHESBRO. PAYMENTS ARE DUE
EVERY THREE MONTHS.

MR, HOLZMAN: EVERY MONTH.

BOARD MEMBER CHESBRO. EVERY THREE
MONTHS.  THANKS.

CHAI RMAN PENNI NGTON:  MR. RELI S.

BOARD MEMBER RELI'S: SO PAYMENTS MADE
EVERY MONTH AND THERE' S ALWAYS 120- DAY LEAD- TI ME
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BEFORE ACTUAL CANCELLATI ON - -
MR. HOLZMAN:  CORRECT.

BOARD MEMBER RELI' S:  -- WOULD OCCUR.
THAT'S MORE OR LESS -- | DON' T KNOW  SOVE PEOPLE
PAY THElI R | NSURANCE QUARTERLY. | MEAN | DO.

MR, HOLZMAN:  CERTAINLY THERE' S
SUFFI CI ENT TI ME TO ADVANCE NOTI CE FOR YOU GQUYS TO
DO WHAT YOU NEED TO DO.

BOARD MEMBER JONES: | THI NK THAT' S A KEY
PHRASE, SUFFI CI ENT TI ME FOR US TO DO WHAT WE NEED
TO DO, BECAUSE WE HAVE BEEN G VEN NOTI CE BY THE
| NSURANCE COWVPANY THAT THIS IS GO NG TO -- YQU
KNOW THAT THAT $500, 000 POLI CY, WHATEVER THE
NUMBER | S, HASN' T BEEN RENEWED, SO WE HAVE A 120
DAYS TO ACT ON THAT.

MR, HOLZMAN:  CORRECT.

BOARD MEMBER JONES: THE DECI SI ON TO GET
A BETTER RATE IS A BUSI NESS DECI SI ON, AND EVERY
BUSI NESSMAN HAS THAT RI GHT TO DO THAT. BUT I N SAN
BERNARDI NO MR. KI RKLAND TOLD US HE WOULD COWPLY
WTH THI S ORDER. AND PART OF THI S ORDER WAS THAT
HE WAS TO KEEP THE TRUST -- YOU KNOW ALL THE
TRUST FUNDS AND FI NANCI AL ASSURANCES | N PLACE.

THE -- WE' VE GOT A SHORTFALL ON THE
CASH TRUST FUND THAT' S SUPPOSED TO BE FUNDED AT
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270,000 AND I T''S FUNDED AT 232, 000 RI GHT NOW  AND
WE HAVE AN | NSURANCE POLI CY THAT WE HAVE 120 DAYS
TO PULL THE TRI GGER ON, OTHERW SE THE PEOPLE OF
THE STATE OF CALI FORNI A ARE GO NG TO BE LOOKI NG AT
CLEANI NG UP A PI LE.

| HAVE A REAL PROBLEM W TH THAT
BECAUSE THE | SSUE OF WVE W LL DO WHATEVER | T TAKES.
| KNOW MR. Kl RKLAND WANTS TO STAY | N BUSI NESS, BUT
THAT BUSI NESS DECI SI ON TO GET A BETTER RATE HAS
PULLED THE TRI GGER ON THI S ACTION. | MEAN THE
CONSEQUENCES ARE, YOU KNOW WHAT THE CONSEQUENCES
ARE. AND THE FACT THAT THERE | S ANOTHER | NSURANCE
POLI CY READY TO TAKE OVER, | DON T THI NK, RELI EVES
THE | DEA THAT THI S $270, 000 IS STILL $38, 000
UNDERFUNDED.

THAT IS PART OF THE THREE PI ECES
THAT MAKE THE FI NANCI AL ASSURANCES BASED ON THE
EXI STI NG CLOSURE PLAN OR THE, YOU KNOW THE -- NOT
THE ONE THAT WAS DUE, BUT THE EXI STI NG CLOSURE
PLAN I'N ARREARS AND PUT -- YOU KNOW PUTS TH S
PERM T UP FOR REVOCATI ON. SO WE NEED TO -- |
THI NK VE NEED TO REALLY UNDERSTAND THAT IT ISN' T
JUST THE | NSURANCE POLICY. | T IS THE DI SREGARD OF

FUNDI NG THE TRUST FUND AS WELL. BUSI NESS DECI SI ON
OR NOT, IT'S CAUSING THI S TRI GGER TO BE PULLED.
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MR. KIRKLAND: MR. JONES, IF | M GHT
ADDRESS YOU ON THAT. | DIDN T INTEND FOR IT TO GO
THAT FAR. | DID ASSUME IN THE MONTH OF MAY THERE
WOULD BE A DEAL MADE BETWEEN MELP AND OXFORD AND
THE STATE. AND, YOU KNOW MY | MPRESSI ON WAS THAT
I T WAS HAPPENI NG -- GO NG TO HAPPEN TOMORROW
DURI NG THAT WHOLE PERI OD, AND DI D GO PAST THAT
TI ME AND TRI GGER THAT.

TECHNI CALLY RI GHT NOW ' VE MADE A

VERY LARGE DEPCSI T ON THI S | NSURANCE, AND | THI NK
WE' RE TECHNI CALLY OVERFUNDED ON THE FI NANCI AL
ASSURANCE BY HALF A M LLI ON DOLLARS AT THI' S PO NT.

CHAI RMAN PENNI NGTON: HOW WOULD YQU
FI GURE THAT?

MR. KIRKLAND: THE BOND | S NOT -- WE
HAVEN T REQUESTED TO REMOVE THE BOND YET, SO
ACTUALLY A BI T OVERFUNDED, TECHNI CALLY.

CHAI RMAN PENNI NGTON:  HOW DO YOU RESPOND
TO NOT MEETI NG YOUR REQUI REMENTS TO REMOVE THE
AMOUNT OF TIRES THAT IS REQUI RED I N THE PERM T?

MR. KI RKLAND: DO YOU HAVE MORE QUESTI ONS
FOR MR. HOLZMAN?

BOARD MEMBER RELI'S: BEFORE YOU SI' T DOV,

SIR, YOU ARE A BROKER, CORRECT?
MR, HOLZMAN:  CORRECT.
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BOARD MEMBER RELI'S: SO YOU MAKE THE
ARRANGEMENTS TO PROCURE A POLI CY?

MR. HOLZMAN:  CORRECT.

BOARD MEMBER RELI'S:  WHAT YOU VE TOLD US
TODAY | S THAT YOU VE RECEI VED A DEPCSI T AND YQU
HAVE CONFI RVED W TH THE | SSUER OF THE POLI CY THAT
THEY W LL | NDEED HONOR | T.

MR. HOLZMAN:  CORRECT.

BOARD MEMBER RELI'S: AND THAT THAT WOULD
BE COVPLETED BY THE END OF THE DAY?

MR, HOLZMAN: AS SOON AS | GET IN THE
OFFI CE, WE CAN GET THE ORDERS OVER TO THE
| NSURANCE COVPANY TO RESTART THE | NSURANCE OR
RENEW I T. YES, THAT' S CORRECT.

BOARD MEMBER RELI'S: SO WHAT YOU ARE
SAYI NG HERE | S THAT THERE WOULD BE AN ENFORCEABLE
POLI CY AS OF TODAY THAT WOULD GO TILL MARCH OF ' 98
UNLESS THERE' S A BREAKDOWN I N THE PAYMENTS, AT
VWH CH TI ME THE 120- DAY NOTI CE WOULD BE - -

MR. HOLZMAN:  EXERCI SED.

BOARD MEMBER RELI' S: -- EXERCI SED. OKAY.
THANK YOU.

BOARD MEMBER JONES: MR CHAI RMAN.

CHAI RMAN PENNI NGTON:  YES, MR. JONES.
BOARD MEMBER JONES: BEFORE OUR BROKER
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LEAVES, THE -- IT | S AGREED THAT -- | KNOW THERE
WAS SOVE QUESTI ONS. WE GOT' A LETTER FROM THE
| NSURANCE COVPANY THAT SAI D BECAUSE THE PAYMENT
WASN' T MADE | N MARCH, THEY FELT THE CLOCK STARTED
THAT DAY. WE WEREN T NOTI FI ED. | THI NK THAT OUR
STAFF HAD NOTI FI ED THEM AND SAID NO. I TS VERY
CLEAR IN THE PCOLI CY THAT I T'S WHEN WE ARE NOTI FI ED
THAT THAT 120- DAY CLOCK STARTS. |'M LOCKI NG
TOMWARDS RI CHARD TO SEE A NOD. | S THAT ACCURATE?
AND THEY AGREED -- | DON' T KNOW HAVE THEY AGREED
THAT, | N FACT, THAT 120 DAYS STARTED THE DAY THAT
THEY GAVE US NOTI CE OR THE DAY THAT MR. Kl RKLAND
DI DN' T MAKE THE PAYMENT?

MR. CASTLE: WE HAVEN T RECEI VED ANY
NOTI CE FROM THE | NSURANCE COVPANY OR A CALL FROM
THEM CONFI RM NG THEI R RECEI PT OF THE LETTER, BUT
OUR CERTI FI CATE MAKES | T CLEAR THAT WE HAVE THE
120 DAYS, BUT WE HAVEN T RECEI VED A RESPONSE BACK.
| DON'T KNOWIF MR HOLZMAN HAS RECEI VED ANYTHI NG
OR NOT.

MR, HOLZMAN:  WE HAVEN T SEEN ANYTHI NG.

BOARD MEMBER JONES: OKAY. BUT IT WAS
CLEAR I N THE AGREEMENT THAT THEY NEEDED TO NOTI FY

US FOR THE 120 DAYS TO START, NOT - -
MR. CASTLE: YES. THE CERTI FI CATE THAT
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WE RECEI VED FROM THE | NSURER | S VERY CLEAR ABOUT
THE 120 DAYS.
MR, HOLZMAN: THE ONLY THI NG THAT | M GHT

ADDRESS TO THAT CONCERN VWHICH |'S TYPI CALLY THE
| NSURANCE COVPANY -- | MEAN | NSURANCE POLI CY HAS
AN EXPI RATI ON DATE ON I'T. AND ALL CERTI FI CATES,
MY UNDERSTANDI NG, ALL CERTI FI CATES, AND | HAVEN T
REALLY DETAI LED THI S CERTI FI CATE, WHEN THE POLI CY
EXPIRED, I T'S EXPIRED. AND NOTICE | S NO LONGER AN
| SSUE BECAUSE | T' S EXPI RED.

I T WOULD SEEM TO ME THAT UNLESS THE
CERTI FI CATE HAS A PROVISION IN I T THAT SAYS THI S
POLI CY CONTI NUES TO RUN UNLESS WE' RE NOTI FI ED,
THAT THE BOARD M GHT MAKE A NOTE THAT 120 DAYS
BEFORE THE POLI CY EXPI RES, THEY START PROCEEDI NG
ON THE FACT THAT THEY' VE RECEI VED NOTI CE ANYWAYS.

I DON' T KNOW HOW YOUR CERTI FI CATE - -
AS | SAI D, | HAVE NOT STUDI ED THAT CERTI FI CATE,
BUT WHAT YOU VE DONE HERE, AND MAYBE I T'S THE WAY
T IS, |'S EFFECTI VELY CREATED AN ONGO NG | NSURANCE
POLI CY UNLESS THEY G VE YOQU NOTICE. |IF | WERE THE
| NSURANCE COVPANY, 120 DAYS BEFORE MY EXPI RATI ON
" D AUTOVATI CALLY SEND YOU NOTI CE, AND | WOULD

FORCE MY | NSURED TO RENEW 120 DAYS EARLY.
CHAI RMAN PENNI NGTON:  WHAT WAS THE
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EXPI RATI ON DATE?

MR, HOLZMAN: | T WAS MARCH 7TH OR MARCH
17TH.

MR. CHANDLER: MARCH 27TH.

BOARD MEMBER JONES: SO THE | NSURANCE
COVWPANY HAS SAI D, AND I F THEY HOLD TO THAT, IF
THI' S BECOVES A DI SPUTE, | MEAN WE'VE GOT | T I N OUR
CERTI FI CATE, AS | UNDERSTAND I T, THAT THEY NEED TO
NOTI FY US. YOU ARE SAYI NG THAT THAT'S JUST NOT

COMMON.

MR, HOLZMAN: THAT'S TRUE.

BOARD MEMBER JONES: | F THAT' S NOT
COMMON, THEN | THI NK THE 120 DAYS -- |'M NOT

SAYI NG THAT | AGREE W TH THAT. OKAY. BUT I'M
SAYI NG AS PART OF THI S DECI SI ON- MAKI NG BASI S,
MAYBE WE NEED TO BACK -- YOU KNOW JUST THI NK FOR
THE PURPOSES OF THI S DI SCUSSI ON, NOT FOR THE
PURPOSES OF THE DI SCUSSI ON BETWEEN OUR STAFF AND
THE | NSURANCE COWPANY, THAT IF IT'S MARCH 27TH,
MAYBE WE NEED TO LOOK 120 DAYS FROM MARCH 27TH,
VWHI CH PUTS US | NTO SOVETI ME NEXT MONTH, THAT IS
THE ONLY TI ME WE CAN PULL THE TRI GGER ON THAT HALF
A M LLI ON DOLLAR POLI CY. MAKES THI S DECI SI ON MORE

| MM NENT. WE'RE GO NG TO NEED TO DO SOVETHI NG
TODAY BASED ON THAT DI SCUSSI ON, | THI NK. YOU
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KNOW | F MR KI RKLAND NOT MAKI NG A PAYMENT STARTS
A CLOCK THAT WE' RE NOT AWARE OF, THEN | GOI' A REAL
PROBLEM W TH THAT.

BOARD MEMBER RELI'S:  WELL, |F WE COULD,
THAT'S A VERY CRI TI CAL PO NT. [|'M NOT SURE |
UNDERSTAND THAT YET. STAFF HAS SAI D THAT THE WAY
THE POLICY IS WRI TTEN THEY HAVE TO NOTI FY US, BUT
THE ACTUAL FACE DOCUMENT WOULD SAY, OKAY, MARCH
27TH, NO PAYMENTS MADE, YOU HAVE 120 DAYS FROM
THAT DATE. COULD WE GET SOME CLARI FI CATI ON ON
THI S?

MR. CASTLE: HOPEFULLY. THE POLICY
| DENTI FI ES AN EFFECTI VE DATE OF MARCH 27, ' 96.
THAT'S WVHEN | T WAS | SSUED. AND THE POLICY IS
| NTENDED TO RUN FOR ONE- YEAR SPANS. ON THE
CERTI FI CATE OF | NSURANCE -- AND LET ME READ A
PORTION OF IT FROM YOU HERE -- THIS IS -- THE
CERTI FI CATE | S DESI GNED FROM THE FEDERAL EPA
REQUI REMENTS, SUBTI TLE D REQUI REMENTS FOR
LANDFI LLS. THE | NSURER UNDERSTANDS THOSE
REQUI REMENTS, AND THEY' VE MADE THI S CERTI FI CATE
AVAI LABLE TO THE TI RE -- WASTE TI RE FACI LI TI ES.

AND TO QUOTE FROM THE CERTI FI CATE,

"THE | NSURER CERTI FI ES THAT |I'T WLL NOT CANCEL,
TERM NATE, OR FAIL TO RENEW THI S POLI CY EXCEPT
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1 FAI LURE TO PAY THE PREM UM AND THAT AUTOVATI C
2 RENEWAL OF THE POLI CY PROVI DES THE | NSURED W TH
3 THE OPTI ON OF RENEWAL AT THE FACE AMOUNT OF THE
4 EXPI RING POLICY." | T GOES THROUGH SOME MORE
5 VERBI AGE THERE.
6 BOARD MEMBER RELI'S: STOP ON THAT " EXCEPT
7 FOR THE FAI LURE. "
8 MR. CASTLE: THAT'S WHAT | WAS GO NG TO
9 SAY, "EXCEPT FOR THE FAI LURE TO PAY THE PREM UM "
10 AND THEN THAT'S ONE OF THE ABI LI TIES OF THE
11 | NSURED TO CANCEL THE POLI CY. AND VWHEN WE GET
12 | NTO THAT CANCELLATI ON, THAT'S WHEN CANCELLATI ON,
13 TERM NATI ON, OR FAI LURE TO RENEW MAY NOT OCCUR;
14 HOWEVER, DURI NG THE 120 DAYS BEG NNI NG W TH THE
15 DATE OF RECEI PT OF THE NOTI CE BY THE OPERATOR,
THE
16 BOARD -- AND I T'S GOT LEA I N HERE, BUT WE DON T
17 USE LEA'S FOR WASTE TIRE FACILITIES -- AS
EVI DENCE
18 BY RETURN RECEI PT. | T ACTUALLY M SSED A STEP
19 THERE TOO. THEY DIDN T SEND THI S CERTI FI ED MAI L,
20 BUT WE ACKNOW.EDGE THAT WE RECEI VED THE
21 NONRENEWAL .
22 BOARD MEMBER RELI'S: SO I N SUM WHERE ARE
23 VWE | N THAT?

24

MR. CASTLE: WE ARE WTHIN THE 120 DAYS.
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120- DAY CLOCK BEGAN ON JUNE 9TH. |T WLL END ON
OCTOBER 7TH. THAT' S WHAT WE OUTLI NED I N THE
LETTER TO THE | NSURER REM NDI NG THEM - -

BOARD MEMBER RELI'S:  WE DON' T THI NK
THERE'S A GLI TCH I N THAT?

MR. CASTLE: NO. TH S LANGUAGE IS, LIKE
| SAI D, FROM THE FEDERAL EPA SUBTI TLE D
REQUI REMENTS AND ACTUALLY SUBTI TLE C FOR TOXI C
FACI LI TIES ALSO I F AN I NSURER WERE TO OFFER
CLOSURE | NSURANCE TO A HAZARDOUS WASTE FACI LI TY.

MR. KI RKLAND: AND | BELI EVE SI NCE WE
RENEVWED THE POLI CY AT A HI GHER RATE, THAT IT'S A
MOOT PO NT.

MR, HOLZMAN:  YEAH. ACTUALLY THAT
WORDI NG THERE |'S PRETTY CLEAR

BOARD MEMBER JONES: OTHERW SE WE' RE AT
90 DAYS TODAY BASED ON THE OTHER

MR HOLZMAN: | F | WERE THE | NSURER, |
WOULD PROBABLY FORCE MY | NSURED TO RENEW 120 DAYS
EARLY.

CHAI RMAN PENNI NGTON:  ANY ADDI Tl ONAL
QUESTI ONS OF - -

MR. CHANDLER: | HAVE ONE, IF | COULD.

"M STILL NOT CLEAR. | THINK WE NEED TO -- LET'S
JUST DO A COUPLE OF SCENARI OS HERE. ARE YQU
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11
THI S
12
13
14
15
16
YOU
17
18
IS
19
20
21

SAYI NG THAT | F THE BOARD SHOULD TAKE AN ACTI ON
TODAY TO REVOKE THE PERM T -- LET ME ASK YQU

WHAT | NSURANCE POLICY IS I N PLACE UNDER THAT
SCENARI O | F THAT SHOULD OCCUR TODAY?

MR, HOLZMAN:  THROUGH OUR OFFI CE WE HAVE
TH' S HALF M LLI ON DOLLAR POSTCLOSURE POLI CY.

MR. CHANDLER: SO WE DO NOT HAVE AT THI S
TIME THE 1. 07 | NCREASED COVERAGE | N PLACE?

MR, HOLZMAN: THAT WLL BE -- THAT IS
CORRECT.

MR. CHANDLER: THAT WOULD ONLY START

AFTERNOON I F YOU CHOSE TO GO BACK TO THE OFFI CE
AND MAKE THAT HAPPEN?

MR, HOLZMAN: THAT' S CORRECT.

MR. CHANDLER: SO THE BOARD | S HOPEFULLY
UNDERSTANDI NG THAT THE | NSURANCE COVERAGE THAT

HAVE TODAY | S THE COVERAGE THAT, AS MR. RELI S
QUESTI ONI NG HAS JUST CLARI FI ED, THE POLI CY THAT

I N PLACE THROUGH THI' S 120- DAY W NDOW THAT WE' RE
OPERATI NG IN. THAT'S THE $500, 000. WE HAVE
ANOTHER $500, 000 BOND BY CMS, AND WE HAVE
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$233, 000

22 I N THE TRUST FUND THAT'S SHORT ABOUT $40, 000.

23 THAT' S WHAT WE HAVE AT THI S | NSTANT, |F YOU WLL.
24 THEY' RE PROPOSI NG TO | NCREASE

25 COVERAGE, APPARENTLY WTH THE SAME FIRM TO 1. 07.
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AND THEN | ASSUME MR Kl RKLAND W LL BE REQUESTI NG
THE STAFF TO DISM SS THE CMS BOND FOR 500, 000.
AND HE'S ALSO MAI NTAI NI NG THAT THI S | NCREASED
COVERAGE THAT HE PROPOSES TO GET THI S AFTERNOON
BRI NGS H S COVERAGE SO FULL THAT I T DEALS W TH THE
SHORTAGE I N THE TRUST FUND, VWH CH WE' VE
ACKNOWLEDGED | S AROUND $40,000. SO | JUST WANTED
TO GET ON THE RECORD MY UNDERSTANDI NG | N A WAY OF
KIND OF WHERE WE ARE AS WE HEAR THE | SSUE AT THI S
TI ME.
WE DO NOT HAVE I N PLACE THE

| NCREASED COVERAGE. I T'S PROPOSED TO BE PUT I N
PLACE. AND | GUESS THE | NSURANCE COMPANY | S OF
THE M ND THAT TO DOUBLE THElI R EXPOSURE HERE FROM
$500, 000 TO 1.07 IS A DUE DI LI GENT REVI EW THAT
THEY' VE TAKEN THAT'S I N THEI R BEST | NTEREST. |
GUESS | CAN UNDERSTAND THAT LOGI C, ALTHOUGH |
QUESTION I T, WHHCH IS THEY' RE NOT ON THE HOOK FOR
THE $500,000 IF THE 1.07 IS ACCEPTED BY THE BOARD
AND THERE'S NO ACTI ON TAKEN ON THE PERM T.

CHAI RMAN PENNI NGTON: Rl GHT.

MR. CHANDLER: AND THEY' RE NOT ON THE
HOOK FOR THE 1. 07 BECAUSE THI S BOARD HASN T

DECI DED WHAT I T'S GO NG TO DO ON THE PERM T, AND
THAT WLL ONLY OCCUR THI S AFTERNOON SHOULD HE GO
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HOPI NG
25

BACK TO THE OFFI CE.

MR, HOLZMAN:  YOU SUMVARI ZED THAT PRETTY
VELL.

CHAI RMAN PENNI NGTON: MR, FRAZEE.

BOARD MEMBER FRAZEE: THE CMsS BOND, WHAT
| S THE NATURE OF THAT? DOES THAT HAVE A PREM UM
AND AN EXPI RATI ON DATE ON I'T, MR KI RKLAND?

MR. KIRKLAND: THE CMS BOND IS STILL IN
EFFECT UNTIL THE STAFF ALLOWNS THEM TO CANCEL I T.

CHAI RVAN PENNI NGTON: | S THERE A PREM UM
ON I'T?

MR. KI RKLAND: YES, THERE I S.

CHAI RMAN PENNI NGTON:  AND YOU PAY THE
PREM UM?

MR. KIRKLAND: | PAY CMS. CMS PAYS THE
BOND COWPANY. THOSE AREN' T THE SAME NUMBER, BY
THE WAY.

BOARD MEMBER FRAZEE: AND THAT ONE IS I N
FULL FORCE CURRENTLY?

MR. KIRKLAND: YES. AS FAR AS | WAS
CONCERNED, WHEN | SENT MY CHECK TO -- FOR THE
| NSURANCE POLI CY, THAT'S -- YOU KNOW | GUESS
THERE' S A LAPSE HERE IN TI ME, BUT | WROTE A BIG
CHECK THE OTHER DAY FOR THI S POLICY, SO I'M

THAT I T"S I N PLACE.
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CHAI RMAN PENNI NGTON:  BUT I T'S NOT IN
PLACE UNTIL HE GOES BACK AND DOES THE PAPERWORK.
AND SO | MEAN YOUR CHECK I SN' T GO NG TO DO
ANYTHI NG UNTI L HE SENDS |I'T TO THE | NSURANCE
COVPANY.

BOARD MEMBER FRAZEE: COULD | PURSUE THI S
BOND THI NG JUST A BIT MORE? | T S NOT YOUR | NTENT
TO USE THE EXTRA $500, 000 PLUS OR M NUS I N THE
| NSURANCE POLI CY AND THEN LET THE BOND LAPSE?

MR. KI RKLAND: NO.

BOARD MEMBER FRAZEE: YOU RE GO NG TO
CONTI NUE W TH THE BOND, SO THAT G VES US A M LLI ON
AND A HALF PLUS THE 200.

MR. KIRKLAND: |'D BE W LLING TO ADDRESS
THAT | N SOVE REMARKS THAT | HAD TO MAKE.
ADDI TI ONAL COVERAGE.

MR. CHANDLER: BUT | SHOULD ADD, MR
FRAZEE, THAT' S I T'S BEEN MY UNDERSTANDI NG FROM MR
KI RKLAND ALL ALONG THAT HE DOES NOT | NTEND TO KEEP
THE ADDI TI ONAL COVERAGE I N THE CMS BOND. AND
SHOULD THE BOARD ACCEPT THE | NCREASED COVERAGE OF
1.07, THAT COUPLED W TH TRUST FUND GETS HI M ABOUT
TO THE $1.3 M LLI ON FI NANCI AL ASSURANCE LEVEL THAT

WE HAD ASKED FOR WHEN WE | SSUED THE PERM T. HE
W LL MAINTAIN THAT HE' S ACTUALLY GOT EXCESS
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COVERAGE AND WOULD LI KE TO SEE THE BOND DI SM SSED.
THE BOND, MR. KI RKLAND HAS

REPRESENTED, CONSTI TUTES A FI NANCI AL HARDSHI P FOR
H M IN THAT THE PAYMENT ON THAT BOND IS NOT AS
ATTRACTI VE AS A PAYMENT UNDER THE PREM UM THAT HE
COULD GET W TH THE | NSURANCE COMPANY. SO HE WOULD
LI KE TO RELEASE THE BOND W TH ADEQUATE COVERAGE.

MR, KIRKLAND: | THI NK, MR. CHANDLER,
WHAT IT IS IS THE THREE DI FFERENT MECHANI SMS ARE A
LOT MORE EXPENSI VE THAN ONE COMPREHENSI VE POLI CY,
A LOT LESS AFFORDABLE. SO IT'S NOT THAT THE BOND
| TSELF IS SO MJUCH MORE, I T'S JUST THAT COMBI NI NG
THEM ALL UNDER ONE POLI CY | S MORE AFFORDABLE.

BOARD MEMBER RELI'S: COULD I CLARI FY?

CHAI RMAN PENNI NGTON:  CERTAI NLY. GO
AHEAD, MR. RELI S.

BOARD MEMBER RELI'S: THREE AND ONE | S
MORE EXPENSI VE FROM STAFF' S PERSPECTI VE SI NCE
WE' RE ON THI S | NSURANCE BUSI NESS. DCES THAT G VE
US THE SAME DEGREE OF PROTECTI ON, OR DOES THAT
ALTER -- | NCREASE OUR EXPOSURE?

MR. ADAMS: BASI CALLY A M LLI ON DOLLAR
| NSURANCE POLI CY WOULD BE USED TO SUBSTI TUTE THE

HALF M LLI ON DOLLAR | NSURANCE POLI CY AND THE HALF
M LLI ON DOLLAR BOND. BASI CALLY THEN YOU RE



Please note: These transcripts are not individually reviewed and approved for accuracy.
41



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

DEALI NG W TH ONE | NSURER AS OPPOSED TO A BONDI NG
COVPANY AND AN | NSURANCE COMPANY.

AND TO ANSVEER MR. FRAZEE' S QUESTI ON
ABOUT THE BOND, THAT THAT DOESN T SEEM TO GET A
WHOLE LOT OF ATTENTION, IS THAT CMS, WHICH I S THE
ORI G NAL OMNER OF THE PILE, IS CARRYI NG THAT BOND
ON BEHALF OF MR KI RKLAND. AND MARK | S MAKI NG
PAYMENTS TO THEM FOR THEM TO KEEP THE BOND | N
PLACE. SO IN A WAY HE'S PAYI NG A PREM UM ON TOP
OF A PREM UM FOR THAT LUXURY -- |'M NOT SURE HE
CONSIDERS I T A LUXURY -- FOR THAT. AND | KNOW
THAT CMS IS VERY ANXI OQUS TO GET OFF THE BOND. AND
| THI NK THEY' VE ENCOURAGED THE SUBSTI TUTI ON FOR A
LARGER SI NGLE POLI CY TO TAKE THAT BOND. AND SO
THI'S WAY THEY' RE OFF AND BASI CALLY OQUT OF THE TI RE
BUSI NESS | N CALI FORNI A.

BOARD MEMBER CHESBRO. ARE THERE
DI FFERENCES I N TERMS OF OUR ABI LI TY TO ACCESS THE
MONEY?
MR, ADAMS: | T'S BASI CALLY THE SAME.

ONE'S A SURETY BOND, WH CH, | N EFFECT, WOULD BE I F
THE BOARD WERE TO MAKE A CLAIM OR PUT I N A CLAI M
AGAI NST THE SURETY BOND, CMS WOULD BE PAYI NG THE

MONEY. THE DI FFERENCE BETWEEN A SURETY BOND AND
| NSURANCE, THE SURETY COMPANY WANTS THEI R MONEY
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BACK. SO WHATEVER ASSETS THAT CMS HAS PUT UP,
THAT' S WHAT THEY' RE GO NG TO BE PAYlI NG THE | NSURER
| F CMS DOESN' T PAY IT. SO THEY' RE ON THE HOOK
MORE OF A PERSONAL LI ABILITY AS OPPOSED TO THE

| NSURANCE COMPANY BEI NG ON THE HOOK.

MR. CHANDLER: GARTH, | THI NK A PO NT --
| MAY BE M STAKEN HERE -- IS |IT NOT TRUE THAT OUR
REGULATI ONS, MAYBE I T'S SPECIFIC TO THI S
SI TUATI ON, REQUI RE THAT BEFORE WE CAN ACCESS THE
$500, 000 | NSURANCE POLI CY, WE MJST FI RST EXHAUST
THE CMS BOND | F WVE WERE I N CLOSURE? AM | M STAKEN
ON THAT? | THOUGHT | HAD HEARD THAT AT ONE TI ME.
MR. CHESBRO S QUESTI ON - -

MR. CASTLE: YOU RE RI GHT ON THAT ONE.
THE | NSURANCE POLICY IS | DENTI FI ED AS BEI NG AN
EXCESS POLI CY, WHICH PUTS IT AFTER THE OTHER
COVERAGES.

MR. CHANDLER: SO WHAT WE' D HAVE TO DO
UNDER THE STATUS THAT WE'RE IN RI GHT NOW IS WE
WOULD -- OUR FI RST RECOURSE I N THE CLOSURE MODE
WOULD BE TRUST FUND, CMS BOND, AND ONLY AFTER THAT
| S EXECUTED AND UTI LI ZED, | ASSUME, WOULD WE THEN
MOVE | NTO THE $500, 000 POLI CY.

BOARD MEMBER CHESBRO SO WHAT HAPPENS | F
THERE |'S NO BOND AND YOU HAVE A LARGER | NSURANCE
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POLI CY?

MR, CHANDLER: YOU WOULD GO TO TRUST FUND
AND THEN TO THE POLI CY.

CHAI RVAN PENNI NGTON: TWO QUESTI ONS. ARE
YOU CURRENT ON YOUR PAYMENT ON THE BOND?

MR. KIRKLAND: YES, SIR. THE BOND | S
CURRENT.

CHAI RMAN PENNI NGTON:  VWHO PAYS THE
$100, 000 DEDUCTI BLE ON THI S | NSURANCE POLI CY?

MR. KIRKLAND: THAT'S US. OXFORD DCES.

CHAI RMAN PENNI NGTON:  NOT OQUT OF THE
TRUST FUND?

MR. KI RKLAND: NO.

BOARD MEMBER JONES: MR CHAI RVAN, | WANT
TO FOLLOW THAT FOR A SECOND BECAUSE | F TH S WERE
TO GO | NTO CLOSURE AND THEY STARTED W TH THE FUNDS
FROM THE TRUST FUND, LET'S SAY THERE WAS NO - -
LET'S SAY THI S REPLACED THE BOND, FOR THE SAKE OF
THI'S ARGUE -- THI' S DI SCUSSI ON. DOES A HUNDRED
THOUSAND DCLLAR DEDUCTI BLE HAVE TO BE PAI D PRI OR
TO THE RELEASE OF THE | NSURANCE FUNDS? | MEAN
WE'RE USING -- THI S IS A CLOSURE ACCOUNT THAT WE
NEED TO HAVE ACCESS TO THAT WE' RE NOT GO NG TO BE

ABLE TO RELY ON SOMEBCDY TO MAKE A PAYMENT. DCES
THAT, I N FACT, TAKE THAT M LLI ON DOLLARS DOWN TO
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$900, 0007?

MR, HOLZMAN: THAT'S A GOOD QUESTION. |
DON' T KNOW HOW THE | NSURANCE COMPANY WOULD DEAL
WTH THAT. THE WORDI NG | SN'T CLEAR I N THE POLI CY
AS TO WVHETHER I T'S FI RST DOLLAR OR JUST DEDUCTED.
BUT WE CAN GET THAT ANSWERED FOR YOU. | DON T
KNOW

BOARD MEMBER JONES: | THI NK THAT' S
PRETTY CRI TI CAL BECAUSE WE HAVE -- WE HAVE A
HUGE -- | MEAN THIS IS -- | TH NK MR KI RKLAND
APPRECI ATES THE FACT THAT, YOU KNOW HI S BUSI NESS
IS -- THI'S PART OF H'S BUSINESS | S | N JEOPARDY.
AND | THI NK HE ALSO APPRECI ATES THE FACT OF WHAT
THE ENVI RONMENTAL RESULTS WOULD BE | F THERE WAS,
GOD FORBI D, ANY DI SASTER AT THAT FACILITY. WE
NEED TO GET THAT, YOU KNOW THI NG -- THERE IS A
REASON WE HAVE A SCHEDULE TO GET THAT TIRE PI LE
DOWN OBVI OUSLY.

[ M CONCERNED THAT WE' RE GO NG TO

GET TIED UP I N LITIGATION, OR WE' RE GO NG TO GET
TIED UP I N SEMANTI CS BECAUSE SOVEBCODY DCESN T PAY
A DEDUCTI BLE WHERE WE' RE NOT GO NG TO BE ABLE TO
GET I NTO CLOSURE. |'M NOT SAYI NG WE' RE GOl NG

THERE. 1'M JUST SAYI NG WE NEED TO BE REAL CLEAR
ON HOW ACCESSI BLE THOSE DOLLARS ARE TO MEET THAT
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FI NANCI AL ASSURANCE RESPONSI BI LI TY OF MR
KIRKLAND'S. | THINK THAT IS -- | THNK THAT IS --
THAT $100, 000 DEDUCTI BLE IS PRETTY -- | THNK IT S
A PRETTY CRITICAL | SSUE | F WE' RE TALKI NG ABOUT,
YOU KNOW ACCESSI NG FUNDS AND, YOU KNOW HOW - -
WHAT THE MECHANI CS OF THAT ARE.

MR HOLZMAN: | F YOU LIKE, | CAN PROBABLY
GO AHEAD AND MAKE A CALL AND SEE IF I CAN GET YOU
AN ANSVER TO THAT.

BOARD MEMBER JONES: |'D SAY | T WOULD BE
I N YOUR CLI ENT' S BEST | NTEREST TO GET A COUPLE
ANSVERS ON SOVE OF THE THI NGS THAT HAVE COMVE UP
TODAY.

CHAI RMAN PENNI NGTON:  MR. RELI S.

BOARD MEMBER RELI'S: | WAS JUST
WONDERI NG -- AT THIS PO NT I'T SEEMS LI KE WE' VE
COVERED OR WE' VE GOT ABOUT AS MJCH AS | NFORMATI ON
AS SOVE OF US CAN UNDERSTAND ABOUT | NSURANCE AND
HOW I T WORKS AND WHETHER HE' S COVERED, NOT,
LAPSES, TI ME FRAME.

THE FUNDAMENTAL | SSUE THAT WE WENT

| NTO THFS WHOLE PERM T WAS OVER THE REDUCTI ON OF
THE PI LE ASSUM NG ALL THE OTHER MATTERS ARE | N

ORDER. AND THAT REMAINS. STAFF HAS PRESENTED TO
US A PI CTURE OR WHAT THEY WOULD CALL A PATTERN



Please note: These transcripts are not individually reviewed and approved for accuracy.
46



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

THAT QUESTI ONS THE COWPLI ANCE HERE. AND BI GGEST
ON THAT LIST, IN MY MND BY FAR, IS THE | SSUE OF
THE DRAVWDOWN. AND WE' RE AT 2,000 TONS; WE' RE
SUPPOSED TO BE | N EXCESS OF 7500 TODAY. THAT --

CHAI RMAN PENNI NGTON:  96.

BOARD MEMBER RELI'S: NI NETY- SI X HUNDRED.
THAT'S A BI G GAP. AND WE HAVEN T MADE MJUCH
PROGRESS BY THAT MEASURE | N TERMS OF OUR MOST
| MPORTANT OBJECTI VE, THE STATE'S MOST | MPORTANT
OBJECTIVE. SO |'LL JUST THROW THAT OUT NOW

CHAI RMAN PENNI NGTON:  THE DI FFERENCE | S
ABOUT WHAT THE DRAVWDOWN SHOULD HAVE BEEN.

MR. KIRKLAND: | F | COULD ADDRESS THAT
BRI EFLY, | WOULD SAY THE PI LE, SINCE WE STOPPED
BRI NG NG TIRES I N THERE, DUE TO THE OPERATI ON OF
THE FACILITY, I'S DOAN ABOUT 20 TO 25 PERCENT I N
TOTAL VOLUME. OUR PORTION OF I'T | S | NCREASED
BECAUSE OF THE TI RES THAT MR. PHI LBI N PUSHED DOWN
THE H LL, VWH CH HE HAD A CONTRACTUAL RI GHT TO DG,
VWH CH | HAD NO WAY OF PREVENTI NG HOWEVER, AS
" VE SAI D BEFORE, THOSE TI RES ARE CLOSER TO THE
ACTUAL -- CLOSER TO THE END USE THAN THEY WERE
BEFORE AND AT HI S EXPENSE.

HOWEVER, AS | SAID, DUE TO THE
ACTI ONS OF MELP, THE TOTAL TIRE PILE IS DOMWN 20 TO
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25 PERCENT I N THE LAST MONTH. | THI NK SOVE OF
YOUR PEOPLE -- STAFF WERE PLANNING A VISIT
TOMORROW  THEY M GHT BE ABLE TO REPORT BACK TO
YOU ON THAT.
IF 1 COULD G VE YOU AN -- |F I COUD

ADDRESS FURTHER OUR PLANS TO CONTI NUE THAT
DRAVDOWN, WE WOULD LI KE TO PROPOSE AT THI S TI ME
THAT WE CONTI NUE TO ELI M NATE THI'S PILE. WE ARE
PREPARED TO ABSORB THE COST OF ELI M NATI NG THE
PILE AT THIS TIME. |'VE BEEN WORKI NG ON THI S FOR
TWO YEARS, AND | THI NK SOME OF THE MEMBERS OF
STAFF AND THE BOARD | TSELF ARE AWARE OF WHAT WE' VE
BEEN WORKI NG ON. LI KE | SAY, WE' RE READY TO
ACCELERATE THE ELI M NATION OF THI S PILE AT THI S
TI ME AND ABSORB THE COST OF THAT. AND WE' D BE
HAPPY TO MEET W TH YOUR STAFF.

CHAI RMAN PENNI NGTON: | GUESS | NEED TO
KNOW WHAT THAT MEANS A LI TTLE BIT MORE. | MEAN
REDUCE THE PI LE AT YOUR EXPENSE?

MR. KI RKLAND: WE' RE READY TO ABSORB THE
COST OF HAVI NG THAT TIRE PI LE --

CHAI RMAN PENNI NGTON:  BY PAYI NG MELP?

MR. KI RKLAND: YES, THAT WOULD BE PART

THE PLAN.
CHAI RMAN PENNI NGTON: YOU ALREADY OWE
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MR. KI RKLAND: YES, WE' RE READY TO
ADDRESS THAT | SSUE W TH YOU ALSO. WE' D PREFER TO
DO IN A -- DUE TO THE LI TI GATI ON OF THI S CURRENT
PROBLEM WE'D LIKE TO DO IT IN A PRI VATE SETTI NG
BUT WE ARE READY TO ADDRESS THESE | SSUES.

BOARD MEMBER RELI'S: MR CHAIR, BEFORE WE
PURSUE THAT ONE, YOU VE MADE A STATEMENT THAT THE
PI LE HAS BEEN DRAWN DOWN BY A QUARTER. THAT'S A
HUGE ASSERTI ON. AND WHAT WE HAVE BEFORE US | S
THAT I T'S GONE DOWN A LI TTLE OVER 2, 000 TONS.

NOW I F SOVETHING | S -- THERE S A

W DE GAP BETWEEN THOSE TWO PERSPECTI VES. WHAT ARE
WE TO DO W TH THAT HERE TODAY? | MEAN WE HAVE - -
STAFF HAS BEEN OQUT MONI TORI NG THI'S. YOU JUST SAI D
THE PI LE WAS REDUCED BY A QUARTER. THAT WOULD
PROBABLY BE WELL I N CONFORMANCE W TH OUR TI ME
FRAME |F THAT'S TRUE, BUT | DON T HEAR ANYTHI NG
FROM OUR STAFF SUPPORTI NG THAT.

MR. KI RKLAND: MAYBE THE STAFF CAN HELP
ME QUT WTH THI' S. THERE WERE ESSENTI ALLY TWO
PILES. THERE WAS OUR PI LE AND ACROSS A LI NE,

LINE, WAS THE PH LBIN PILE. H'S PILE WAS

| NTO OQUR PILE. SO OUR PILE VENT UP, BUT THE
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25 ACTUAL TOTAL PILE THERE, I T WAS JUST ONE BI G
Pl LE

49



GONE

SI NCE

Tl RES,
10
Tl RES.
11

12
THE
13

14
15
HAVE
16

I N

OF TTRES WTH I N AN | MAG NARY LI NE THROUGH | T.
THE TOTAL PI LE HAS GONE DOWN. ACTUALLY I TS

DOWN, | WOULD ESTI MATE, OVER A M LLI ON TI RES

WE STOPPED DELI VERI ES.
CHAI RMAN PENNI NGTON: WWHERE HAVE

TI RES GONE?
MR. KI RKLAND: MELP HAS CONSUMED

TIRES. 1T S DUE TO THE ACTI ONS OF MELP.
BOARD MEMBER JONES: YOU MEAN HI S

THE ONES HE WAS BRI NGI NG I N. HE MEANS YOUR

CHAI RMAN PENNI NGTON:  THAT' S ANOTHER

QUESTION. | MEANT THE ONES OFF THE PI LE, BUT

ONES THAT HE WOULD HAVE BEEN BRI NG NG I N, ARE

THESE THE ONES -- WHERE HAVE THEY GONE?

MR. KI RKLAND: MOST OF THESE TI RES

BEEN GO NG TO W NBURY ( PHONETI C) ENVI RONMENTAL
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17 MERCED. WE DO - -

18 CHAI RMAN PENNI NGTON: SO WE' RE

19 SUBSTI TUTI NG ONE STOCKPI LE FOR ANOTHER.

20 MR. KI RKLAND: MY UNDERSTANDI NG | S HE
HAS

21 FI NANCI AL ASSURANCES AND |S A PERM TTED - -
LEGALLY

22 PERM TTED FACI LI TY.

23 CHAI RMAN PENNI NGTON: I T STILL
DOESN' T - -

24 THAT'S NOT ELIM NATING IT. | TS JUST MOVI NG
THE

25 PILE FROM ONE PLACE TO THE NEXT.
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1 MR, KIRKLAND: | DON T DI SAGREE. YQU
2 KNOW WE' RE DO NG WHAT WE' RE DI RECTED TO DO.
3 CHAI RMAN PENNI NGTON: THAT DOESN' T
4 NECESSARI LY BEAR ON YOUR PERM T. | MEAN WE DO
5 HAVE TO FACE THAT WHEN WE' RE THI NKI NG OF
6 ELI M NATI NG THE PILE. WE RE THI NKING | N TERMS OF
7 ELI M NATING THE TIRE PILE. THAT TO US, | THI NK|
8 MEANS DO NG SOMVE FI NAL DI SPOSAL OF THOSE TI RES.
9 | T DOESN' T MEAN TAKI NG THEM OUT OF THERE AND
10 PUTTI NG THEM | N ANOTHER STOCKPI LE SOMEPLACE.
11 MR, KI RKLAND: | AGREE WTH YOQU, MR
12 PENNI NGTON. | THI NK THAT I TS AN | SSUE THAT WE
13 NEED TO ADDRESS.
14 BOARD MEMBER JONES: MR. KI RKLAND, |
15 DON'T WANT TO M X UP APPLES AND ORANGES. |
REALLY
16 DON' T. JUST FOR MY OMWN CURI OSI TY, THAT SMALL
17 LI TTLE TI RE STORAGE AREA VWHERE YOUR TRAI LERS
ARE
18 RI GHT OFF THE FREEWAY, ALL THOSE TI RES THAT
ARE
19 STACKED THERE, | CAME BACK FROM MONTEREY
AVHI LE
20 AGO, | DON'T KNOW MONTH AGO OR SO, AND THERE
WAS

21 A SMALL PILE. AND THEN | DROVE DOWN NI GHT



Please note: These transcripts are not individually reviewed and approved for
accuracy.

BEFORE

22 LAST, AND THE STACKS ARE BI GGER. AND | MEAN
23 THEY' RE NI CE, THEY' RE NEAT, THEY' RE PERFECT
AS FAR

24 AS ALL BEI NG STACKED, BUT THOSE ARE YOUR

Tl RES?

25 MR. KI RKLAND: YES, MR JONES.
THOSE ARE
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17
18
19
THAT
20
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22
23

USED TIRES. WE SELL THOSE ON A DAILY BASI S.
BOARD MEMBER JONES: THIS ISN T A --
WE' RE NOT SUBSTI TUTI NG A PILE FOR A PILE? THOSE
ARE ALL USABLE TIRES. | KNEW THE | NTENT WAS THAT
YOU DI D A SORT THERE OR SOVETHI NG TO PULL THOSE.
MR. KI RKLAND: YES, THOSE ARE RECOVERED
TI RES THAT WE SELL.
BOARD MEMBER JONES: WE NEED TO FI ND
CUSTOMERS FOR THOSE TI RES BECAUSE THEY' RE NOT - -
MR, KI RKLAND: WE SELL THEM PRETTY WELL.
BOARD MEMBER JONES: JUST THE PILE IS
Bl GGER.
MR, KIRKLAND: | THI NK THAT WAS A RESULT
OF MOVI NG FROM ACROSS THE ROAD | N A WAREHOUSE

TO THI'S FACI LI TY THAT WE GOT AN EXCLUSI ON ON, SO
WE HAVE AN | NVENTORY TO MOVE OVER.
BOARD MEMBER CHESBRO. MR, CHAI RMAN.
CHAI RMAN PENNI NGTON:  YES, MR. CHESBRO.
BOARD MEMBER CHESBRO. MY PROBLEM | S

| T JUST SEEMS LI KE THERE'S A PATTERN THAT' S GONE
ON FOR SOVE TI ME OF ATTEMPTS WHEN THE BOARD | S
FACI NG THE CRUCI AL MOMENT OF SOME LAST M NUTE

| NFORMATI ON THAT HASN' T BEEN PROVI DED IN A Tl MELY
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24 FASH ON THAT CAN' T BE VERI FI ED. YOU KNOW |
THI NK
25 | F THERE WAS A SI NCERE DESI RE TO HAVE THE BOARD
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TRUST THAT ALL THE NECESSARY PROTECTI ONS ARE | N
PLACE, WE WOULDN T HAVE TO WORRY ABOUT ONE POLI CY
LAPSI NG VHI LE ANOTHER ONE | S BEI NG WORKED ON. |
MEAN | THI NK THAT WOULD BE A G VEN.
AND, YOU KNOW THERE' S AN

EXPLANATI ON THAT' S BEEN PROvVI DED TODAY, BUT TO ME
| F THE CONCERN WAS FOR THE BOARD TO BUI LD TRUST
THAT EVERYTHI NG WAS GO NG TO BE DONE THE WAY | T
WAS SUPPCSED TO, THAT WOULDN T HAVE HAPPENED. SO
| JUST DON' T HAVE A REAL H GH LEVEL OF TRUST THAT,
YOU KNOW EVERYTHI NG THAT WE HEAR IS, | N FACT,
GO NG TO BE DONE I N A TI MELY FASHI ON. | THI NK
THERE' S A PATTERN OF NONCOWPLI ANCE, NOT JUST WTH
REGARDS TO THE QUESTI ON OF REDUCI NG THE PI LE, BUT
ALSO W TH REGARD TO FI NANCI AL ASSURANCE AND OTHER
PROVI SI ONS OF THE PERM T.

BOARD MEMBER JONES: MR. CHAI RMAN, THE
TEN TRAI LER LOADS OF OVERSI ZED TI RES THAT YOU
CHARACTERI ZE | S ABOUT TEN TRAI LER LOADS AND YQU
HAVE A WAY TO DEAL W TH THAT, YOU DON' T WANT TO
DI SCUSS | T BECAUSE OF WHOEVER THE PARTY | S. |
AGREE WTH MR CHESBRO. YOU KNOW MARK, THERE

SUCH A GOOD OPPORTUNI TY. WHEN YOU STOOD UP I N

BERNARDI NO THE NEXT DAY VWHEN WE WERE GOl NG
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THROUGH

25 THI'S AND YOU SAI D WVE WERE PREPARED TO -- |
DON' T
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THI NK WVE WERE PREPARED FOR THE ANSWER THAT YOQU
GAVE US ORI WASN' T. | DON T WANT TO SPEAK FOR
ANYBODY ELSE. | WASN T SURE HOW THAT DAY WAS
GO NG TO GO. AND YQOU STOOD UP AND SAI D WE AGREE
W TH THE CEASE AND DESI ST ORDER. WE AGREE W TH
THE SCHEDULE. WE ARE HERE TO DO WHATEVER I T
TAKES. WE WANT TO STAY | N BUSI NESS.

| THI NK EVERY BOARD MEMBER HERE Kl ND
OF FELT -- THEN AGAIN, 1'M NOT SPEAKI NG FOR
THEM -- BUT | FELT LIKE ALL RIGHT. STAND-UP GUY.
HE'S GO NG TO GO OQUT AND DO WHAT HE'S GOT' TO DO.
| NSURANCE POLI CY LAPSED. BIG TIRES ARE STILL NOT
TAKEN CARE OF. AND NOW WE HAVE ANOTHER PLAN AND
WE' RE GO NG TO DO THI' S AND THI S.

TS NOT FAIR TO SAY PUT YOURSELF IN
OUR POSI TI ON BECAUSE WE GET PAI D TO MAKE THESE
DECI SIONS.  AND I' M NOT ASKI NG YOU TO UNDERSTAND
THAT, BUT | AGREE WTH MR CHESBRO THAT, YOU KNOW
THERE CAN ONLY BE SO MANY TI MES WHEN YOU LOOK AT
THE, YOU KNOW END OF THAT RAI NBOW AND AT SOVE
PO NT YOU H' T GROUND AND YOU NEED TO DEAL W TH
THI'S STUFF. AND WE' RE GETTI NG THERE.

MR, KI RKLAND: | APPRECI ATE THAT. | HOPE

YOU NOTI CE THAT THIS | S PROBABLY THE FI RST TI ME
" VE EVER SAI D THAT WE'D BE WLLING TO DEAL W TH
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THE ENTI RE PI LE AND ABSORB THE ENTI RE COST OF
THAT. NEVER MADE THAT.

BOARD MEMBER JONES: AND | APPRECI ATE
THAT.

MR. KIRKLAND: AND | THI NK SOVE OF THE
MEMBERS KNOW SOME OF THE PLANS THAT WE -- SOMVE OF
THE PEOPLE THAT |'VE BEEN DEALI NG W TH AND THE
PLANS THAT ARE I N PLACE AND | N PROGRESS. AND AS
FAR AS THE | NSURANCE POLI CY GOES, |I'T WAS KIND OF A
GAME OF CHI CKEN. AND THE | NSURANCE COVPANY DI DN T
SWERVE QUI CKLY ENOUGH, | F | COULD CHARACTERI ZE I T
AS THAT. | WAS TRYING TO DO A LITTLE BI'T OF
BRAKEMANSHI P TO GET A BETTER RATE ON THAT POLI CY
SO. ..

BOARD MEMBER CHESBRO. DI D A LITTLE
BRAKEMANSHI P W TH THE EXI STENCE OF THI S PERM T
TOO.

MR. KI RKLAND: APPARENTLY THAT'S THE
POSI TI ON THAT |'VE BEEN PUT INTO, AND | DON' T LI KE
| T EITHER, |'"M GO NG TO TELL YOU.

BOARD MEMBER JONES: HOW RAPIDLY DO YOU
THI NK THAT YOU CAN, IF THI S NEW PLAN COMES | NTO
EFFECT, HOW RAPI DLY DO YOU THI NK YOU CAN AFFECT

THAT PI LE?
MR. KIRKLAND: I NI TIALLY I'T WLL DEPEND
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ON THE LONGEVITY OF MELP. HOW LONG WLL THEY STAY
I N OPERATI ON. | KNOW THAT |' VE HEARD THREE
DI FFERENT DATES OF WHAT THEI R CLI FF DATE IS AND
POSSI BLE EXTENSIONS. | DON' T KNOWWHAT I T IS, |
SUSPECT THEY' LL MAKE | T THROUGH THE END OF THE
YEAR.
MY FEELI NG AFTER LOOKI NG AT THAT

TI RE PI LE EVERY DAY, |S THAT BY THE END OF THE
YEAR, YOU WOULD ESSENTI ALLY HAVE SOME LARGE Tl RES
LEFT THAT WE NEED TO MOVE OUT OF THERE.

BOARD MEMBER JONES: IS | T ESSENTI AL FOR
YOU TO HAVE A FACILITY PERM T FOR OXFORD Tl RES FOR
YOU TO COVPLETE THAT PLAN?

MR, KI RKLAND: NO, WE DON' T NEED A
FACILITY PERMT FOR THAT PURPOSE. | THI NK FOR
SOVE OF MY PARTNERS, SOVE OF MY POTENTI AL BUSI NESS
DEALI NGS, THEY LOOK AT THE -- My RELATIONSH P W TH
THE WASTE BOARD. AND I F I'M CAST I N A NEGATI VE
LIGHT, | T COULD KIND OF TURN | NTO A SELF-
FULFI LLI NG PROPHESY. YOU KNOW | F THEY HEAR THAT
OXFORD' S BAD, YOU KNOW THE CHI CKEN AND THE EGG,
WE' RE BAD IN THEI R EYES, AND THAT COULD DAMAGE
SOVE RELATI ONSHI PS THAT ARE | MPORTANT TO MAKE

THESE PLANS COME ABOUT.
CHAI RMAN PENNI NGTON: YOU KEEP REFERRI NG
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TO A PLAN. DO YOU HAVE A VWRI TTEN PLAN THAT WE CAN
LOOK AT?

MR. KI RKLAND: | CAN PROVI DE YOU ONE THE
FI RST OF NEXT WEEK. WE HAVE DRAFTS, BUT WE DON' T
HAVE -- I N FACT, MR PENNI NGTON, | DO IN MY
BRI EFCASE HAVE A GENERAL OUTLI NE.

BOARD MEMBER RELI'S: MR, CHAIR, FIRST,
FOR THE RECORD, | WANT -- MR KIRKLAND S MADE SOVE
ALLUSI ON TO THAT WE' RE AWARE OF | NFORMATI ON THAT
MAY NOT BE DI SCLOSED HERE IN THIS ROOM |, FOR
THE RECORD, AM NOT AWARE OF - -

BOARD MEMBER GOTCH: NOR AM I.

BOARD MEMBER RELI' S: -- ANY SUCH
| NFORMATI ON OR PLAN. AND FRANKLY, | FEEL VERY
UNCOMFORTABLE W TH ASSERTI ON THAT THERE' S
| NFORMATI ON FLOW NG AROUND THE BOARD AND THE STAFF
THAT WE' RE PRI VI LEGED TO AND THE PUBLIC ISNT. SO
FOR THE RECORD, | WANT | T CLEARLY STATED THAT I
DON' T BELI EVE WE HAVE SUCH | NFORMATI ON.  THI' S
MEMBER DOES NOT HAVE | T ABSOLUTELY.

BOARD MEMBER GOTCH: NOR DO I.

BOARD MEMBER RELI'S: | F WE COULD, JUST
DI SPENSE W TH THAT KI ND OF TALK.

CHAI RMAN PENNI NGTON:  PUT YOUR M ND AT
EASE, THOUGH, THAT, AND | EX PARTED | T YESTERDAY,
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1 | HAVE HAD SOME DI SCUSSI ONS W TH MR, LI SK, WHO I S
2 | NVOLVED I N AN ATTEMPT TO BE | NVOLVED

3 BOARD MEMBER RELI S: BUT THE PROBLEM

4 SEE, | HAVE WTH THE OVERALL IS THERE'S THI S

5 PENDI NG PLAN, THERE' S SOMETH NG THAT ONLY TODAY W\E
6 HAD THE DETAILS OF THAT WE WOULD KNOW THAT

7 EVERYTHI NG | S TAKEN CARE OF HERE. WE' VE BEEN I N
8 THI' S PROCESS FOR OVER A YEAR WHERE STATEMENTS ARE
9 MADE. AND | DON'T HAVE MJUCH -- | DON' T G VE ANY
10 CREDENCE TO ANYTHI NG THAT I SN' T BEFORE US | N

11 VWRI TI NG AS PART OF AN AGENDI ZED | TEM

12 CHAI RMVAN PENNI NGTON: | THI NK THI S BOARD
13 HAS BEEN VERY TOLERANT. | WOULD SAY THAT A YEAR
14 AGO THE BOARD WAS ON THE BRI NK OF PULLING HI S

15 PERM T, AND THAT HAD I T NOTI' BEEN FOR SOMVE SERI OUS
16 NEGOTI ATI ONS THAT VENT ON THAT TIME, | THI NK V\E
17 WOULD HAVE DONE I'T. | THOUGHT WE ENTERED | NTO
18 VWHAT WE THOUGHT WAS A GOOD FAI TH EFFORT. AND NOW
19 HERE WE ARE AT THE END OF THI S YEAR W TH WHAT
DOES
20 NOT APPEAR TO HAVE BEEN A GOOD FAI TH EFFORT.
21 AND WE LAI D QUT SOVE PARAMETERS I N
22 TERMS OF HOW MANY Tl RES SHOULD BE GONE. THAT
23 HASN' T OCCURRED. THE | NSURANCE POLI CY WAS
LAPSED.

24 THE CASH TRUST FUND HAS NOT BEEN KEPT AT WHAT
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I TS

25 SUPPCOSED TO BE, AND WE ALWAYS COME TO THE BRI NK
TO
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GET THAT FI LLED. I T DOES MAKE US FEEL THAT WE
HAVE NOT BEEN DEALT WTH IN A GOOD FAI TH MANNER.

BOARD MEMBER RELI'S: THEN YOU ARE SAYI NG
NEXT WEEK, WHI CH PRESUMABLY | S AFTER OUR
DI SCUSSI ON, AFTER OUR DELI BERATI ON. WE' RE GOl NG
TO RECEI VE SOVETHI NG THAT'S GO NG TO PUT ALL WVELL.
THAT' S AN | MPGSSI BLE SI TUATI ON TO PUT THE BOARD
I N.

MR. KI RKLAND: | GUESS WHAT | COULD SAY
IS IF YOU COULD LET US -- | GUESS THE PROOF IS I N
SEEING | F WE PUT UP ANY MONEY, ANY MORE MONEY.
SEEING | F WE PUT OUR MONEY WHERE OUR MOUTH | S.

CHAI RVAN PENNI NGTON: | APPRECI ATE THAT,
BUT, MR KI RKLAND, YOU OWE MELP, YOU RE SHORT ON
THE FI NANCI AL CLOSURE PLAN. | MEAN I T DOESN T
MAKE US FEEL VERY CONFI DENT THAT YOU VE WRI TTEN A
CHECK AND NEXT MONTH YOU GOT TO WRI TE A CHECK.
AND WE -- WE' RE NOT CONFI DENT THAT YOU ARE GO NG
TO WRI TE THE CHECK NEXT MONTH.

MR. KI RKLAND: | APPRECI ATE THAT, MR
PENNI NGTON; BUT BY THE SAME TOKEN, |'VE WRI TTEN A
LOT OF CHECKS FOR THI'S. AND WE HAVE -- YOU KNOW
| TS BEEN A VERY DI FFI CULT THI NG TO SPEND CLOSE TO

$30, 000 A MONTH ON FI NANCI AL ASSURANCES OVER THE
PAST YEAR. AND. ..
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CHAI RMAN PENNI NGTON: BUT YOU AGREED TO
THOSE. WE SAT AND NEGOTI ATED THAT A YEAR AGO, AND
YOU AGREED TO THAT.

MR. KI RKLAND: AND | HAVE MADE -- AND I
HAVE MADE I T -- TECHN CALLY WE' RE MORE THAN VHOLE.
WE HAVE AN | NSURANCE POLI CY. WE KEPT THAT ON
THERE. | MEAN |'VE BEEN STRUGGLI NG  THI S HAS NOT
BEEN EASY. |'VE GOT TO TELL YOU THI S HAS BEEN A
VERY DI FFI CULT, DI FFI CULT PROBLEM THAT |' VE TAKEN
ON HERE. BUT AT THE SAME TIME, |'M HERE. | KEEP
TRYING. WE'VE GOT -- WTH ME YOU VE GOT' A VERY --
YOU VE GOT' AN EXPENSI VE POLLUTI ON | NSURANCE POLI CY
ON THIS PILE AS LONG AS I'MIN THERE. YOU VE GOT
OUR FI NANCI AL ASSURANCES THAT ARE STILL ON THERE.
YOU VE GOT -- THE PILE |I'S BEI NG DRAWN DOWN
RAPI DLY.

AND WE' RE W LLI NG -- YOU KNOW |

UNDERSTAND YOUR SKEPTI CI SM BUT, YOU KNOW BY THE
SAME TOKEN, |'VE BEEN IN A BUSINESS WTH A LOT OF
REGULATI ONS AND REQUI RED MONI ES FROM THERE. [|'VE
BEEN IN A POSI TION W TH MELP WHERE WE' VE NOT' HAD A
LOT OF GOOD FAI TH TALKS BETWEEN US. THEY' VE NOT
BEEN W LLI NG TO NEGOTI ATE WTH ME PRIOR TO THI S.

YOU KNOW | T'S A DI FFI CULT SI TUATI ON ALL AROUND.
| HOPE YOU W LL APPRECI ATE THAT I F | WERE TRYI NG
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1 TO JUST MAKE A PROFI'T AND RUN OUT, | WOULD HAVE
2 DONE THAT A LONG TI ME AGO.

3 BUT | THI NK WE HAVE -- WE HAVE

4 ACTUAL SOLUTIONS TO THI' S PROBLEM WE HAVE THE
5 FI NANCI AL ABI LITY TO MEET THEM  AND |' M NOT

6 ASKI NG -- |'"M NOT ASKING YOU G VE ME A PERM T THAT
7 ALLOANS ME TO CONTI NUE TO BRI NG TI RES I N THERE.

8 " M SAYI NG WE AGREE THAT WE NEVER TAKE TIRES I N
9 THERE AS LONG AS THERE'S A TI RE PILE THERE AND W\E
10 MAKE EVERY EFFORT TO ELI M NATE THAT PILE, FIRST
11 THROUGH MELP, AND | F THEY SHUT DOWN AND THERE' S
12 STILL A TIRE PILE THERE, WE STILL HAVE A

FI NANCI AL

13 ASSURANCE I N PLACE TO CONTI NUE DEALI NG W TH THE
14 PROBLEM

15 CHAI RMAN PENNI NGTON:  WHAT | S -- WHAT
IS

16 YOUR GUARANTEE THAT MELP W LL DEAL W TH YOU?

17 MR. KIRKLAND: AS | SAID, BECAUSE OF
THE

18 LI TI GATI ON THAT' S ONGOI NG, PROBABLY BETTER | F |
19 ADDRESS THAT W TH YOU PRI VATELY.
20 CHAI RMAN PENNI NGTON: | NEED TO TELL
YOU
21 YOU CAN'T TALK TO US PRI VATELY. THE LAW WON T

22

ALLOW THAT.
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23 MR. KI RKLAND: | MEANT PERHAPS MAYBE
EACH

24 BOARD MEMBER.

25 BOARD MEMBER JONES: MR, CHAI RMAN.
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1 CHAI RMAN PENNI NGTON:  YES, MR. JONES.
2 BOARD MEMBER JONES: CAN | ASK A COUPLE
3 QUESTIONS? |'M NOT -- | WANT TO ASK THESE
4 QUESTI ONS JUST FOR MY OWN CLARITY. |I'M NOT -- |
5 DON' T WANT TO LEAD YOU DOWN A ROAD WHERE THI' S --
6 THAT THIS | S WHERE MY THI NKI NG | S GOl NG.
7 YOU VE BROUGHT UP SOME | SSUES,
8 YOU VE PUT US IN A PGSI TI ON WHERE WE' RE LOOKI NG
AT
9 MORE OPTIONS. |IF, AND THIS IS ONLY AN IF, THI' S
10 REVOCATI ON HEARI NG WAS PUT OVER FOR -- OR
11 CONTI NUED FOR TEN DAYS OR WHATEVER, WOULD THE
12 | NSURANCE POLI CY FOR A M LLI ON DOLLARS BE | NTACT?
13 WOULD WE END UP W TH A CERTI FI CATE W THI N THE
NEXT
14 COUPLE OF DAYS?
15 MR. KI RKLAND: YES, SIR
16 BOARD MEMBER JONES: FOR A M LLI ON
BUCKS?
17 MR. KI RKLAND: YES, SIR
18 BOARD MEMBER JONES: KNOW NG THAT
THERE' S
19 A POTENTI AL THAT YOU ARE GO NG TO HAVE THI' S THI NG
20 REVOKE.
21 MR. KIRKLAND: AS | SAID, MR JONES,

' VE
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22 VWRI TTEN A CHECK.

23 BOARD MEMBER JONES: SECOND QUESTI ON.

I F

24 THAT | NSURANCE POLICY IS I N PLACE, THE BOND FOR
%aAT $500, 000, WVE HAVE TO AGREE TO RELI EVE YOU OF
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" M NOT SAYI NG THAT WE COULD DO THAT. |' M SAYI NG
THAT FOR THI S NEXT TEN OR, YOU KNOW TWELVE DAYS,
| F I T WERE TO OCCUR, DOES THAT FI VE HUNDRED - -
COULD THAT 500, 000 STAY | NTACT AS WELL AS THE
242,000 SO THAT NOW THE STAKE | N CLOSURE IS NOT A
M LLI ON THREE OR WHATEVER THE NUMBER IS. IT S A
M LLI ON SEVEN, M LLION EI GHT THAT IS AT RI SK HERE.
DOES THAT - -

MR, KI RKLAND: | WOULD SAY - -

BOARD MEMBER JONES: | F YOU WERE -- WHAT
"M ASKING | S YOU RE ASKI NG US THE TI ME TO BE ABLE
TO PRESENT A PLAN TO US. [|I'M ASKI NG YOQU | F YQU
WALK I'N IN A FEW DAYS W TH A CERTI FI CATE THAT | S
ACCEPTABLE TO THE BOARD, |F THE $500, 000 BOND THAT
IS STILL I N PLACE, AND $232, 000 IN THE TRUST FUND,
THAT THOSE THI NGS STAY | N PLACE THROUGH THAT
| MAG NARY PERI OD OF TI ME WHI LE YOU BRI NG FORWARD
THI'S PLAN, IS THAT A -- ARE YOU W LLI NG, FOR MY
OMN | NFORMATI ON, ARE YOU W LLI NG TO BET THE RANCH
LI KE THAT, G VING US THE TI ME TO LOOK AT THI S
OTHER PLAN?

MR, KIRKLAND: |'D SAY YOU WLL HAVE THE
M LLION 70, 000, YOU W LL HAVE 230, 000, AND LET'S

SAY |"M NOT IN A BI G HURRY TO I NFORM CMs TO
REQUEST THAT THEY TAKE THEI R BOND OFF. SO THE
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ANSVER |'S, YES, |'D GO FOR 30 DAYS BEFORE |
REQUESTED THAT THAT BE REPLACED.

BOARD MEMBER JONES: THAT ALL THOSE WOULD
BE IN PLACE WH LE YOU GAVE US TI ME TO LOOK AT THI S
NEW PLAN?

MR. KI RKLAND: BUT AT THE SAME TIME |'D
LIKE I'T TO BE CLEAR THAT IF WE ARE W THI N OUR
COVERAGES, AND WE' RE NOT SAYI NG THAT, YES, WE' RE
WLLING TOCOM T TO, YOU KNOW FOR THE REST OF
THE TERM A $1.8 M LLI ON COVERAGE, BUT, YOU KNOW
DURING THIS PERIOD |'D BE W LLI NG TO LEAVE
EVERYTHI NG | N PLACE.

BOARD MEMBER JONES: RI GHT NOW YOU VE GOT
A MLLION -- YOU VE GOI 500, 000, 500,000, 232, 000.
THAT' S AT RI SK RIGHT NOW I F WE REVOKE THI' S PERM T
NOW AND GO | NTO CLOSURE. THAT'S AT RI SK.  YOU ARE
ASKI NG US TO LOOK AT A PLAN THAT WE HAVEN T SEEN.
AND | AM SURE THAT THERE ARE PEOPLE THAT ARE
TALKI NG ABOUT HOW THEY' RE DO NG. |' M NOT
DI SPUTI NG THAT. |'M JUST NOT AWARE WHAT | T IS

AND ' M SAYlI NG WHY SHOULD W\E

POSTPONE THI S BECAUSE WE DON T JUST HAVE FI NANCI AL
| SSUES. WE'VE GOT THE OTHER | SSUES THAT ARE STI LL

OUT THERE THAT ARE STI LL JUST DRI VING TH S JUST
AS, YOU KNOW HARD AS ANYTHI NG ELSE. YOU ARE
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ASKI NG US THAT YOU NEED TO BE ABLE TO PRESENT SOVE
THINGS TO US, AND |I'M SAYING IN THAT TIME IF TH' S
FUND -- | F WE SEE AN | NSURANCE POLI CY FOR A
M LLI ON, THAT THE BOND FOR 500, 000, THE 232, 000
STAY | NTACT, THEN, I N FACT, WE' VE TAKEN THE
CLOSURE FUND FROM A M LLION TWO UP OR A M LLI ON
THREE UP TO A M LLI ON EI GHT, RI GHT?
MR. KI RKLAND: RI GHT.
BOARD MEMBER JONES: AND THAT M GHT BE

WORTH LOOKI NG AT YOUR PLAN. KNOW NG THAT THERE | S
A POTENTI AL THAT I N X AMOUNT OF DAYS, STILL WTHIN
THOSE TI ME PERI ODS, WE REVOKE THE PERM T. | MEAN
" M SPEAKI NG FOR MYSELF, BUT | WOULDN T FEEL BAD
KNOW NG THERE' S ANOTHER HALF M LLI ON DOLLARS
SITTI NG THERE TO HELP US CLOSE THI'S THI NG TO G VE
YOU A CHANCE TO BRING US THI S AND WE JUST CONTI NUE
TH'S. | WOULDN' T HAVE A PROBLEM KNOW NG THAT
YOU RE PUTTI NG HALF A M LLI ON BUCKS UP THAT I SN T
GO NG ANYWHERE.

BUT THEN | JUST CAN T SEE EXTENDI NG
FOR MORE PROM SES AND MORE, YOU KNOW RAlI NBOW
STUFF W THOUT THAT. | JUST -- | MEAN THERE'S NO
UPSIDE FOR US. THI S AT LEAST G VES US A LITTLE

BIT OF REASON TO LOOK, YOU KNOW TO LI STEN, LOOK
AND LI'STEN. | DON'T KNOW | MEAN |'M JUST
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W NG NG THIS THI NG AND | ' M NOT SURE THAT ANYBODY
AGREES. MAYBE | BROUGHT SOMETHI NG UP. YOU KNOW
JUST TRYI NG TO WORK SOVETHI NG OUT.

CHAI RMAN PENNI NGTON: | THI NK THI' S WOULD
BE A GOOD PO NT, SINCE THERE IS A POSSIBILITY OF
LI TI GATI ON | NVOLVED, THAT WE GO I NTO A CLOSED
SESSI ON FOR A FEW M NUTES AND TALK ABOUT OUR LEGAL
QUESTI ONS.

MR. KIRKLAND: | F | COULD ANSVWER MR
JONES' QUESTI ON, MR, PENNINGTON. 1'D BE W LLING
TO, W THOUT ADM TTI NG OR | MPLI CI TLY OR | MPLYI NG
THAT WE ARE AGREEING TO A $1.8 M LLI ON CLOSURE
POLI CY, THAT WE WOULD LEAVE EVERYTHI NG | N PLACE
DURI NG THAT PERI OD.

BOARD MEMBER JONES: WOULD YQU | MPLY THAT
| F WE LOOKED AT THI S FOR 30 DAYS, THAT THERE WOULD
BE THOSE THI NGS | NVOLVED? |1'M NOT SAYI NG THAT
WE'RE GO NG TO CHANGE IT IN THE LONG TERM [|'M
SAYI NG THAT THOSE THI NGS WOULD ALL BE I N PLACE I F
THERE WAS ANY HOLDOVER.

MR. KI RKLAND: THOSE THI NGS WOULD ALL BE
| N PLACE.

(THE PANEL THEN RECESSED TO CLOSED

SESSI ON AT 10:50 A. M)
CHAI RMAN PENNI NGTON: OKAY. THE SECOND
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DAY OF THE JUNE | NTEGRATED WASTE MANAGEMENT BOARD
' S BACK | N SESSI ON.
MR. KI RKLAND, DO YOU HAVE ANYTHI NG

MORE THAT YOU WOULD LI KE TO BRI NG TO THE ATTENTI ON
OF THE BOARD?

MR. KI RKLAND: NOT THAT | CAN THI NK OF
Rl GHT NOW UNLESS YOU HAVE ANY OTHER QUESTI ONS.

CHAI RMAN PENNI NGTON:  OKAY. | DON T
THI NK VE HAVE ANY MORE QUESTI ONS. | DON T HAVE
ANY SLIPS HERE. |S THERE ANYBODY I N THE AUDI ENCE
THAT HAS SOMVETHI NG PERTI NENT THAT THEY' D LI KE TO
ADD TO THI' S DI SCUSSI ON, THESE PROCEEDI NGS?

I'F NOT, |I'M GO NG TO MAKE A MOTI ON,

AND THE MOTION IS THAT THE BOARD REVOKE THE OIR
TIRE FACILITY PERMT. AND WE'LL | SSUE THE
DECI SI ON AND | NI TI ATE BOARD DI RECTED CLOSURE | N 30
DAYS UNLESS A SATI SFACTORY AGREEMENT | S REACHED
BETWEEN THE BOARD AND OTR I N 15 DAYS. THI' S
AGREEMENT SHALL PROVI DE FOR OTR' S FI NANCI AL
ARRANGEMENTS TO FUND REMEDI ATI ON AND REDUCTI ON OF
THE TIRE PILE. THAT'S MY MOTI ON.

BOARD MEMBER FRAZEE:  SECOND.

CHAI RMAN PENNI NGTON:  MOTI ON HAS BEEN

MOVED AND SECONDED. ANY FURTHER DI SCUSSI ON FROM
BOARD MEMBERS? | F NOT, THE SECRETARY W LL CALL
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1 THE ROLL.

2 BOARD SECRETARY: BOARD MEMBER CHESBRO.
3 BOARD MEMBER CHESBRO. AYE.

4 BOARD SECRETARY: FRAZEE.

5 BOARD MEMBER FRAZEE: AYE.

6 BOARD SECRETARY: GOTCH.

7 BOARD MEMBER GOTCH: AYE.

8 BOARD SECRETARY: JONES.

9 BOARD MEMBER JONES: AYE.
10 BOARD SECRETARY: RELI S.
11 BOARD MEMBER RELI'S: AYE.
12 BOARD SECRETARY: CHAI RMAN PENNI NGTON.
13 CHAI RMAN PENNI NGTON:  AYE.  MOTI ON
14 CARRI ES.
15 MR. KI RKLAND, | WLL SUGGEST TO YQU
16 THAT W TH N THE NEXT 15 DAYS THAT YOU SPEND YOUR
17 TI ME NEGOTI ATING WTH MR, CHANDLER. | THINK I T

WOULD NOT BE FRUI TFUL FOR YOU TO BE CONTACTI NG THE
BOARD MEMBERS. WE WOULD LI KE MR. CHANDLER TO ACT
AS OUR AGENT. SO THAT'S IT.

I F THERE' S NOTHI NG FURTHER TO BRI NG
BEFORE THE BOARD TODAY, WE W LL ADJOURN THI S
HEARI NG.

(THE BOARD MEETI NG WAS THEN
ADJOURNED AT 12:05 P.M)
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